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ADMINISTRATION OF THE FIRST-TIME
HOMEBUYER CREDIT

THURSDAY, OCTOBER 22, 2009

U.S. HOUSE OF REPRESENTATIVES,
COMMITTEE ON WAYS AND MEANS,
SUBCOMMITTEE ON OVERSIGHT,
Washington, DC.

The Subcommittee met, pursuant to notice, at 10:03 a.m. in 1100
Longworth House Office Building, the Honorable John Lewis
(Chairman of the Subcommittee) presiding.

[The advisory of the hearing follows:]

o))
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HEARING ADVISORY

FROM THE COMMITTEE ON WAYS AND MEANS

Lewis Announces Hearing on Administration of
the First-Time Homebuyer Tax Credit

October 22, 2009

House Ways and Means Oversight Subcommittee Chairman John Lewis (D-GA)
today announced that the Subcommittee on Oversight will hold a hearing on admin-
istration of the first-time homebuyer tax credit. The hearing will take place on
Thursday, October 22, 2009, at 10:00 a.m., in the main Committee hearing
room, 1100 Longworth House Office Building.

In view of the limited time available to hear witnesses, oral testimony at this
hearing will be from invited witnesses only. Any individual or organization not
scheduled for an oral appearance may submit a written statement for consideration
by the Subcommittee and for inclusion in the printed record of the hearing.

BACKGROUND:

In 2008, the “Housing and Economic Recovery Act of 2008” (Public Law 110-289)
established a first-time homebuyer tax credit for low- and moderate-income tax-
payers of up to $7,500. The tax credit applies to homes purchased after April 8,
2008, and before July 1, 2009. The credit must be repaid over a 15-year period, and
repayment is accelerated if the home is sold within such period.

In 2009, the “American Recovery and Reinvestment Act of 2009” (Public Law 111—
5) extended and expanded the 2008 first-time homebuyer tax credit for homes pur-
chased between January 1, 2009, and December 1, 2009. The Act increased the max-
imum tax credit to $8,000. It also waived the repayment requirement unless the
home ceases to be the taxpayer’s principal residence within a 36-month period fol-
lowing purchase.

The first-time homebuyer credit is fully refundable, which means that the credit
will be paid out to eligible taxpayers even if they have no tax liability or the credit
exceeds the amount of tax due. For homes purchased in 2008, the credit may be
claimed on the 2008 income tax return. For homes purchased in 2009, the credit
may be claimed on the 2008 income tax return (original or amended) or the 2009
income tax return.

On July 29, 2009, the Internal Revenue Service (IRS) announced its first success-
ful prosecution related to fraud involving the first-time homebuyer credit and
warned taxpayers to beware of schemes. As of September 30, 2009, the IRS has
identified 167 criminal schemes involving the credit and opened nearly 107,000 civil
examinations involving the credit.

In announcing the hearing, Chairman Lewis said, “I am pleased that more
than one million taxpayers claimed the first-time homebuyer credit. How-
ever, I am concerned about recent reports that there have been fraudulent
schemes involving the credit. This hearing will allow the Subcommittee to
hear what, if any, additional steps should be taken to allow the IRS to
strike a balance between issuing timely refunds of the homebuyer tax cred-
it and protecting federal revenue.”

FOCUS OF THE HEARING:

The focus of the hearing is to review the IRS’s administration of the first-time
homebuyer tax credit. The Subcommittee will examine recent allegations of fraud
involving the tax credit and consider opportunities to enhance administration during
the 2010 filing season.
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DETAILS FOR SUBMISSION OF WRITTEN COMMENTS:

Please Note: Any person(s) and/or organization(s) wishing to submit for the hear-
ing record must follow the appropriate link on the hearing page of the Committee
website and complete the informational forms. From the Committee homepage,
http://democrats.waysandmeans.house.gov, select “Committee Hearings.” Select the
hearing for which you would like to submit, and click on the link entitled, “Click
here to provide a submission for the record.” Once you have followed the online in-
structions, complete all informational forms and click “submit” on the final page.
ATTACH your submission as a Word or WordPerfect document, in compliance with
the formatting requirements listed below, by close of business November 5, 2009.
Finally, please note that due to the change in House mail policy, the U.S. Capitol
Police will refuse sealed-package deliveries to all House Office Buildings. For ques-
tions, or if you encounter technical problems, please call (202) 225-1721.

FORMATTING REQUIREMENTS:

The Committee relies on electronic submissions for printing the official hearing
record. As always, submissions will be included in the record according to the discre-
tion of the Committee. The Committee will not alter the content of your submission,
but we reserve the right to format it according to our guidelines. Any submission
provided to the Committee by a witness, any supplementary materials submitted for
the printed record, and any written comments in response to a request for written
comments must conform to the guidelines listed below. Any submission or supple-
mentary item not in compliance with these guidelines will not be printed, but will
be maintained in the Committee files for review and use by the Committee.

1. All submissions and supplementary materials must be provided in Word or WordPerfect
format and MUST NOT exceed a total of 10 pages, including attachments. Witnesses and sub-
mitters are advised that the Committee relies on electronic submissions for printing the official
hearing record.

2. Copies of whole documents submitted as exhibit material will not be accepted for printing.
Instead, exhibit material should be referenced and quoted or paraphrased. All exhibit material
not meeting these specifications will be maintained in the Committee files for review and use
by the Committee.

3. All submissions must include a list of all clients, persons, and/or organizations on whose
behalf the witness appears. A supplemental sheet must accompany each submission listing the
name, company, address, telephone, and fax numbers of each witness.Q04

Note: All Committee advisories and news releases are available on the World
Wide Web at http://democrats.waysandmeans.house.gov.

The Committee seeks to make its facilities accessible to persons with disabilities.
If you are in need of special accommodations, please call 202—225-1721 or 202-226—
3411 TTD/TTY in advance of the event (four business days notice is requested).
Questions with regard to special accommodation needs in general (including avail-
ability of Committee materials in alternative formats) may be directed to the Com-
mittee as noted above.

———

Chairman LEWIS. Good morning. The hearing is now called to
order. Today’s hearing is on the first-time homebuyer credit.

Today the Subcommittee will examine the first-time homebuyer
credit. We need to answer two basic questions. Are people claiming
the credit who should not and what can be done to stop the abuse.

The tax credit was created to stimulate the economy and home
sales. It was estimated that at least 2.2 million households would
claim about $18 billion of tax credits. To date, about 1.4 million
households have claimed nearly $10 billion. The majority of these
households, 60 percent of them, have income below $50,000.
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To ensure the credit achieved its goals, the Internal Revenue
Service developed a program to timely process returns and issue re-
funds for those claiming the credit. I salute this effort.

I am mindful, however, that this quick response came at a cost.
The Service processed over one million returns claiming the credit
before new fraud filters were in place. The result so far is that
more than 100,000 exams have been opened involving the credit.

We will hear today that taxpayers claiming the credit include
those who already owned a home, who had not yet bought a home,
and who are children, some as young as four years old.

There are possibly hundreds of millions of dollars that have been
paid to taxpayers who are not entitled to the credit. We want to
and we need to stop this fraud and abuse. I look forward to the rec-
ommendations of our witnesses.

At this time, I would like to take a moment to thank the Deputy
Commissioner, Linda Stiff, previously Acting Commissioner, for her
outstanding and great service as a public official.

I understand that you plan to retire in December after 30 great
years with the Service, and this is your last appearance before the
Subcommittee.

We have enjoyed working with you over the years and your re-
tirement will be a great loss, not just to the Committee, the Sub-
committee, the Full Committee, to the Congress and to the nation.
It goes without saying that you will be deeply missed. We wish you
the very, very best in whatever you decide to do in the days, weeks,
months and years to come.

Thank you for your service.

I am pleased to recognize the distinguished Ranking Member,
Dr. Boustany, for his opening statement.

Mr. BOUSTANY. Thank you, Mr. Chairman. Thank you for
yielding time. I want to thank you for holding this very important
hearing.

When the Ways and Means Committee and the Tax Code are
used for purposes beyond raising the revenues necessary to fund
the Federal Government, for instance, to pursue social and eco-
nomic policy goals, the members of this Subcommittee have a very
important responsibility to conduct oversight of those tax provi-
sions just as the Appropriations Committee in the House conducts
oversight programs it funds to ensure that precious resources are
being used effectively and honestly.

We are holding this hearing today to review the administration
of the first-time homebuyer tax credit, examine allegations of fraud
in claiming this refundable credit, and consider possible legislative
changes to the credit.

The credit expires at the end of next month and a debate is heat-
ing up here in Congress over whether we should extend it, for how
long, and with what modifications.

Determining whether or not we should extend the credit is not
the purpose of this hearing today. Every time Congress creates a
new refundable credit, meaning that individuals get a check from
the Government, whether or not they have actual tax liability, the
incentive for fraud is magnified, as we have seen for example with
a high percentage of erroneous claims for the earned income tax
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credit and with recent videos showing ACORN officials advising
people on how to fraudulently claim refundable child credits.

Therefore, this Subcommittee has a responsibility to figure out
how we can minimize the opportunities for fraud and to be good
stewards of the taxpayers’ money.

If Congress decides to extend the home buyer tax credit, both
Chairman Lewis and I believe Congress should consider reasonable
proposals to reduce fraud and improve the IRS’ ability to admin-
ister this credit.

In addition, given the worsening fiscal crisis our Government
faces, I believe any extension of the home buyer tax credit should
be paid for by reducing wasteful spending elsewhere in the budget,
such as perhaps canceling ineffective stimulus fundings that have
not yet been spent.

Finally, I want to share the same sentiments expressed by Chair-
man Lewis earlier regarding your service to our country, Ms. Stiff.
Thank you very much. Thirty years of dedicated service to the
American people is something that is quite remarkable, and we are
thankful for that service.

Congratulations on your well deserved retirement. Best of luck in
your future endeavors. I look forward to hearing your final
thoughts here today as well as the thoughts of our other witnesses.

With that, Mr. Chairman, I yield back.

Chairman LEWIS. Thank you very much, Dr. Boustany, for your
statement.

Now we will hear from our witnesses. I ask that you limit your
testimony to five minutes. Without objection, your entire statement
Wiél be included in the record. I thank each of you for being here
today.

It is my pleasure to introduce the Inspector General for Tax Ad-
ministration, the Honorable Russell George. This is your first ap-
pearance before the Subcommittee and we welcome you.

STATEMENT OF J. RUSSELL GEORGE, TREASURY INSPECTOR
GENERAL FOR TAX ADMINISTRATION

Mr. GEORGE. Thank you, Mr. Chairman. Chairman Lewis, Dr.
Boustany, Members of the Subcommittee, thank you for the oppor-
tunity to appear before you today to discuss the subject of the In-
ternal Revenue Service’s administration of the first-time home-
buyer credit.

Based on the administration of the credit to date, I am very con-
cerned about the IRS’ ability to effectively administer the credits
that are claimed before the December 1 deadline, let alone any
credits that may be claimed within future extended deadlines.

The original credit was enacted in July of 2008, and my office
provided our first memorandum to the IRS with recommendations
on administering the credit on November 25, 2008, which was be-
fore the start of the 2009 filing season.

Despite that effort, several key controls to ensure the accuracy
of claims for the credit have still not been designed or imple-
mented.

The President has called on Federal agencies to ensure that Re-
covery Act funds are used for authorized purposes and that every
step 1s taken to prevent instances of fraud, waste, error and abuse.



6

I am very concerned by the findings of our audit, given the
stakes that are involved.

The law requires that to claim a credit, a home must first be pur-
chased. However, we identified more than 19,300 electronically
filed 2008 tax returns on which taxpayers claimed the home buyer
credit for a home which had not yet been purchased, but alleged
would be in the future.

We alerted the IRS of the need to validate claims for the credit
in the November 2008 memorandum. However, the IRS disagreed
with our recommendations.

Had the IRS timely implemented our suggestions to both capture
and use the purchase date information from the forms taxpayers
submit in order to claim the credit, these claims would not have
been paid.

The amount of the credits inappropriately claimed in this in-
stance totaled more than $139 million. We have yet to determine
the number of paper returns with similar claims.

To its credit, the IRS has now implemented filters to reject
claims with future purchase dates.

IRS management, however, indicated that they had not decided
whether to go back and review or correct the more than 19,300
electronically filed returns that were processed before the filters
were put in place or to identify how many paper filed returns with
future purchase dates were similarly processed.

We found that the taxpayers who had indications of prior home
ownership within the preceding three years were claiming the cred-
it. These indicators included deduction for home mortgage interest,
real estate taxes, deductible points, and qualified mortgage insur-
ance premiums.

While these entries indicate home ownership, the homes involved
may or may not have been the taxpayers’ principal residences. The
deduction should not automatically disqualify the taxpayers from
receiving the credit. However, we believe these claims were not
scrutinized by the IRS.

The IRS reported that as of May 17, 2009, it had initiated the
use of filters to identify such taxpayers for examination. Unfortu-
nately, more than 70,000 questionable claims totaling almost half
a billion dollars were processed by the IRS prior to the initiation
of its examination filters.

We reviewed a random sample of these taxpayers. None of the
accounts had received scrutiny from the IRS relative to their claims
for the credit.

In addition, we identified more than 580 taxpayers younger than
18 who claimed almost $4 million in first-time homebuyer credits,
the youngest of which were taxpayers who were four years of age.

Contract law generally exempts children under the age of 18
from being bound by the terms of a contract. It is highly unlikely
that these taxpayers would have entered into arm’s length trans-
actions for the purchase of a home.

We identified more than 3,200 taxpayers claiming the credit to-
taling over $20.8 million on tax returns filed with individual tax-
payer identification numbers of ITINs. An ITIN does not indicate
that an individual is authorized to live or work in the United
States.
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The Recovery Act specifically denies home buyer credit to indi-
viduals who are non-resident aliens.

We also determined that most of the approximately 48,500 tax-
payers who purchased a home in 2009 but claimed a credit of
$7,500 even though they may be entitled to a credit of $8,000, did
not have their IRS accounts properly coded to indicate that their
homes were acquired in calendar year 2009.

Proper coding is significant because it is an indicator that the
IRS will use to distinguish between taxpayers who must repay the
credit over 15 years and taxpayers who will not be required to do
so unless they sell their homes within 36 months.

Unless the IRS properly codes these accounts, these taxpayers
may eventually be subject to IRS collection procedures.

Finally, Mr. Chairman, it is also very troubling that my auditors
discovered that among those who apparently wrongly claimed the
credit are a number of Internal Revenue Service employees. These
cases have been referred to my Office of Investigations for review.

Mr. Chairman, Members of the Subcommittee, this concludes my
oral statement. I would be pleased to answer any questions at the
appropriate time.

[The prepared statement of J. Russell George follows:]
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STATEMENT OF
THE HONORABLE 1. RUSSELL GEORGE
TREASURY INSFECTOR GENERAL FOR TAX ADMINISTRATION
bfeary rhep
COMMITTEE 6% WAYS AMD MEANS
SUBCOMMITTEE O OVERSIGHT
L5 HOUSE OF REPRESENTATIVES

“Administration of the First-Time Homebuyer Credit™

Oictober 22, 20

Chasiman Lewis, Ranking Moember Boustany, and Membsers ol the Subcommigies,
| thenk you for the oppormeity 1o cestify on the Imemal Revenses Service's (TRS)
administratson of the First: Teme Homebuyer Credis (Credit). by comments will foous on
the Treasury Inspecios General for Tax Adminisceation’s {TIGTAY oversight of the RS
efforis 1o ndminister the Credit and on recommendntions TIGTA has made wo improve the
admimistmaiion of the Credi.

Hackground omn the First-Time Homebuyer Credit

The American econcamy & inthe midst of recovening from a severe economic
erisis m whach millsans ol Americans bave Bl their jobs, In light of this economic
predicament, the President signed into liw an February 17, 2008, the American Recovery
and Reimvesiment Act of 2009 (Recovery Act], o nabionwide effort io create jobs and
revitalize e American economy.' This legislation rpresents one ol T mast ambitious
effons 1o stimmulate the American ecomomy inour Mmion®s history. Section 1006 of the
Fecovery Act revised and extended the First-Teme Homebuyer Credit originally provided
i in ke Heomsng and BEcomomis Recovery Acl uI'III{I'H-I:HER.ﬂ.].:

HEPR.A established a pew tax creds For Dirst-time Bomeboyvers. The tax credit was
intended 10 address concems over excess home invensory and falling home prices.* The
mew credit was originally available for a fimdted time only, applying Luiaxpu;.'zrs whao
purchased & principal resilince alber Apeil 8, 208, and belone July 1, 20067 HERA
allpwed eligible taxpayers 1o claim a Credit egual 1o gen percent of the purchass price of

' Pub L. M. 111-5, 123 Stal. 115
! Py L. W, 110-288.
! Congmssional Resaanch Serdoa: The Firsl-Time Hamebuyas Creck: An Sconomic Aoslesis

i'C'rHrIM punchass ol & peimary resdands lealad i, he Unied Siales quakles i e Codi
Wacation horrss and rental proparies ans nol algils, Tarpaers who cuned & prisarn
rizicherce Al Sy lime during B thres pases poor 16 the dete of purchass are nol aligible B the
Cradil. For Fomas thal xpogan consfirecl, The porchaess dale i (he date they Sl aosuirg the
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Thi: hosne, limmited to 5?,5']1.‘.'." The Credit wes fully relimdable, meanamg i woakl be paidd
onit o eligible rxpavers even i they owed no tax or if the Credin excesdead the tax they
owed. However, the Credil, as expressed in HERA, served as an interest-free loan o he
pasl back ower a | S-year persod begmning v vears afler e Credit was clained.

Section 1006 of the Beoovery Ad extended the Firsi-Teme Homebayer Credit 1o
include purchases made on o afier January 1, 2008, and before December 1, HHME
incrensed the maximum Credit 1o 58,00; and elimmated the repayment requirement as
Jong as the taxpayer retains the residence For 36 mwonths,” Taspayers qualifymg for e
revised Credia may clasm the 58,000 Credin on either their 2008 or 2000 imdividual

moame X reburms.
Beneflts and Estimated Costs of the Flrst- Tinse Homebuver Credit

Congress nllocated 5156 hillion for the First-Time Homebayer Credic in HERA,
The Joimt Commitiee on Taxalion estimaled that 543 billion more would be pasd 1o first-
thime Bomebuvers in Fiseal Wears 2000 and 20010 as a result of e Recovery Act, As ol
Owctaber 9, 2008, neane than 1.2 million @x retems claimang almost $8.5 hillion in Firse-
Time Homebuyer Credits had been processed by the RS,

The Pressdent has called on Federl agencies fo ensune that Recovery Act fimds.
are used Tor authoriped purpeses and cvery step 15 aken to provent mstasees of rud,
waste, emor, and abuse, The IRS has heen charged with ensuring thi the First-Time
Homebuyer Credil & approprately claired and properly admindstered, and the Becovery
At mandates TIGTA 1 aversae the IRSS Recovery Act efforis

Furchase Dates amd Sapporting Decumentation Tor Claiming the First-Time
Homebuyer Crodit

Tao claim the Credir, '.‘-l-lallb|¢1ﬁﬂpﬂ:r¢ﬁ marst complete and file IRS Form 5204,
FirsdTime famehuyer Credit.” The IRS developed this new form for eligible tacpayers
o caleulate and claim thee Credic. This form requires the taspayer 1o provide the amount

* Thia et of oo b redicosd for indwisiabs with sodiiad Scfusted Geoss Incoma (S0 of
s han 575000 (5150,000 dod join Skees), ard B e lof thisa Polividoiais sl mocihed 01 in
Fﬂuﬂlﬂﬁ.ﬂﬂﬁl}ﬂ{rﬂﬁ'pmﬂ&m

Iy skl 1 Seasclices 1004, e Fncavary Al alao neipded 8 peavition i cneale Redoeery goy
Fciwary. gin i 4 Web ails thal wak cragked o pronicks unprecadecled Iranspareccy abaul hiw
Fecovery Acl Tunds ans bairg uessd, and Pemass acoouniabiiy 1 gund sgainl Taod, wasls,
and abuse. Tmulyﬂummhremrﬂnuhhd-umlmmﬂdn Corgress and
Eepayemn an abilly o rack and monior all Recovery S funds on Recovery. gov with B level of
trarsparency and accouniabiy emdsionssd in e Recowery Act. In complance with the
Fecovery Act's principles and repoiing reguirsments, TIGTA s inta! audit repon of the First-Tims
Homebuyer Credt is pubbdy avalable al wew FHepossny ooy as well as waw dlon gos, THSTAS
Inbemmast Whsh s R
" iccordng o .gov, tax rebel accounts for approkmately 288 bilon of the Recovery
Aot prowiskons, or about one-hind of the benelfis exeecked from the Recovery Acl. The President
has staled at overy epayer dodar spont on the SoONOMIC MEo0WETy MUS] be subjoot o
unprecedented konks of tansparency and scoouniabiity.
* Eioo Appendix | on page 12



11

of Credit heing claimed, the ackdress of the home qualifying for the Credit, and the dabe
the heme was purchased. The foom was updated after the passage of the Recovery Act to
reflect the increased amsount of the Credil, as well as o chimpe the allowsble period fos
purchasing a kame,

Irv gy aattemaget ta ensure the accuracy of clakms for the First-Time Homebayer
Credit, the IRS develaped compuier programs o reject electronically filed tax returns or
temporarily susperad the processing ol papor tan retumms with the allowing comditions:

#  Cleims in excess of the maximus allowshle Credin”

= {{laims in excess of allowable amounts for those taxpayers with an Adjusted
Cirss Iscoene exceeding icome lmitstices; ™ or

s Cluims withoui a Form 54065 avinched.

[Buring our review of the 2009 Filing Season.'" we confinmed that IRS
programiming was effectively identifving the above conditions.” Hewever, same kiy
cofdrols were missing to prevent an individizal from ermonennsly or frasdulently claiming
the Credit and receiving an emroneous refimd of wp 1o 58,000 For example, date of
purctase informatim from ehctromically filed Forms 3405 was not used w verify
eligibiliny for the Credic until ke in dhe 300% Filing Season, Furthermore, the IRS did
mat request that taxpayers atiach additional documentation 1o tax returns o verify
ielipibilaty Befire allowving the Credis. Foe example, sitaching a Form HUD-1, U5
Dxgpartment af Housing s Urban Developisenr Settdement Stremen,"* received o
chasirgg, woithd enable the TRS 1o verifiy the purchase of 6 residence, the date of purchase,
the purchase price, amd the location of the residence. Although the submission of
additannl docamentation sonuld non subeatiane the tspaver 48 & first-ume homebiyer,
it would provide some level of detemence for ineligible tnxpayers.

I & memorandum thet TIGTA isssed in the TRS on Movember 25, 2008, we
recammended the IRS ensure that information on esch line of the Form 5405 was
rrarscribed For paper returns and that the information from the Form be used vo valilane
claims for the First-Time Homebhuyer Crediz, R P P recommended the RS require
that mxpayvers abtach documentstion 1o substantiabe a home purchase in ander g verify
cligibility for the Credic,

Is & megganiae Lo our idemorandum, the IRS disgreed with bath of TIGTA's
recommendations. Hecase of the extensive programming requirements and the lme
pazsage of HERA, the RS did moi ranscribe the information from each lime of Form

* The maximes aliowabls credil b clime wider HERA & 37 500, The masimusn allowabla
credil for clmes under the Recoeerny Aol s 55000,
" Ses footobe § for Adusted Gross Income Imiations.,
" & fling seacn i the period rom Jeraarg 1 theough Spal 15 whan most indhidual income 1
returns are filed.
" The X8 Fing Ssason Was Svocessiul Despite Sipmiican Challenges Presenisd by the
Fassage of New Tay Legisistion {Relsmenoe Number 2008-80.142, dated Seplember 21, 2009).
" Sae Appendts |1 on page 15.

Son foodnohs 12,
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204 inio fis compuser system.  The [RS responded that nifer sirategies being emplayed
wonld mitigate our concerns. The [RS also stated that o requirement o supply

documentation witls the 12 renem would be burdensome for bedh the Eaxpiver and
the RS,

The [RS eonsiders the requirement o supply docameniation burdensome hecauss
iftaxpayers do ool provide docamentation, the TRS mast still process the claim for the
Credic. The [RS does nol have math ervor suthoery wo disallosy i Credst dusng
processing.”” The IRS also noied thar reguiring documentation would preclude many
tanpayers from electronscally filing their returns. W disagree with the [RS"s asserisan
thal requireng desomentatsm weald poeclude e-nibing. Taypavers clammg e Crodic
wha wish to e-fike their returns would siill ke abde 1o do so, provided they separacely masl
a paper copy af the additiornal documendstion. Furthermore, requinng axpavers io
provide documentation would discousape abuse of the Credin belone il cecurs, much in
the same way that requiring decumentation to substantiace cernin noncksh charimble
contributions discourages abuse.

The law requires that o home be purchased before the Credi may be claimed.
Henwegver, wae sdintilied mone than 19,300 glectranically Hled 2008 tax nevarms on which
e piyvers claimed the First-Time Hemebaiyer Credin for s hoiee which had s yet been
purchased, hut allegedly would be in the finure. Hod the IRS timely implemented our
recommendations b both cagiure amd wse the purchase date Fram the Form 5405, these
claime waonld not kave been pasd, The amsount of the Credits inappropriasely claimed via
e<filing woinled more than 2159 million. We have not vet determined the number of paper
relmre with similar clamms.

Cruring the 2009 Filing Seazon, the [ES implemented computer programming o
refect elabms elecironssally fiksd with & faure purchise dine, Conirols werg abo
implemented o idertify and disallow claims fiked on paper tax retwms wich fulure
purchase dates. However, ol the time we completed aur report, the TRS had not decided
whether 1o go hack and review or cormeet the moanes than 19300 electronically Filed
refms with fuiure parchase dates ar iy to identify paper recurns meeting the same
criteria that may have been processed befone controls wene pof ingo place.  Acconding 1o
the TRS, the filiers and cosrols they pan ioio plsce w identify posi-refird eronesous
claims should identify oll smoeeous claims, including those with home purchese daies in
the Future.

The [R5"s plars 1o address this issue are not adegquate. The [RS"s fileers will
albew some axpayers the use of money ©owhieh they wene ol entied, and ray never

" pdath amor suthonly aliows (he RS G psaess and send & nolice of pssessment of pddiional |ax
wilhoud using deliciercy procedues. The procedure calied nobice of delcency” (defcency
procedure) proyides T uapeyer with a method of appeaing tax andior penatliss jo e Unilesd
States Tax Couwtd prior fo Sesir assessment. Math emors includes addivon and subtracion ssmons
on the iax retum, uss of the incomec] fax bk, cmis=on of nformation rsguired on e Bx retum
b sutslamiale an enry, and mssing of incorrect Taspayer dentifcaton Numbers for exsmgions
and perian Eamed rcoms Tas Creat disallowances.
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e engitled. In sddition, the criterion used by the IRS will not ensure that a bome
purchase was masde.

Wi recommended that the [RS millate actions to determene whether these 19,300
wpayers known 1o have claimed the Credin for a funee home purchase have acosally
purchased a bame. 1§ niot, sbeps showuld be takoen 1o recover the smoness Credits. The
1R 5 agreed with this recommendation. The 1IR3 has identafied the issue of spayers
clabmimg the Credin for furare bome poghases as an impomsen element of the overall
examinatian and compliance plan. The [R5 agreed fo flag these tax returns for ecessary
[l lowa-up with the axpasers myvdved.

Albough the TS doses nol hase autbarity fo rejedt claims Bor the Credil made by
tpavers whie do nc provide documentation, it dess have the smhoriy o sadin these
clarms. The fact that a lmxpayer could not, ar would not, pravide the regoested
chrcumentation, such & a HUD-= 1 forme would be o sirong indscatar thal the claim for the
Credit was highly guestionahle gnd may warrsm a pre-refund asdii.

The [R5 sleo comends that cus conclusion that it improperly prid oo
5135 million o taxpayers claiming the Credit for fubure purchases is premaiure because
the laxpayers ey ulvimately purchse a bome. The IRS'S neasoming on his saoe is n
coerect peoording o law, At the time the 1RS paid the Credin o these tnpavers, the
taxpayers did not qualify for the Credit. As noted earlier, the law does not provide for
prepsyEne of thi Credit, s by miaking these payisests the IRS did nol propesly
adenindster the wx low, regardless of whether or rot the tecpayvers will subsequemly
purchase a home.

We alzo recommended thai the [R5 perfoom a review io detenmine the extent (o
which s improger claims cecurrad on paper-filed returns. 11 sarased, e 1S
shoudd identify all paper-filed renams clainsing Firse-Time Homehuyer Credits for fubare
purchases and ensure the purchases bave taken place or the Credits are recovered. The
IR5 agreed with this recommerdation amd stanesd it would develop o plan v determine
and assess the compliance nisk associated with paper-filed retares clainving the Credie For
fisture purchases. According o tee 1RS. the compliance program bas abresdy commenced
andd will extend o calendar year 20,

Indigatisns of Frior Hanee (widrship

The law defines a “firsi-time homebuyer™ & @y isdividual Cand spouse, iF
mamezd ) wha had no awnership interest in o principal residence during the theee-vear
perial prior to e purchase of the heme g which the Credst appliies. TIOTA developed
COmn puler prograiys 1o idennify wmspayers who may not have qualified &s firse-gime
bamebuyers but claimed First-Time Homebuyer Credits oo their 2008 fax refums. As of
July 25, 2009, using thise compater pragrams, we sdonlified almoess 74,00 First-Timae
Hamebuyver Credin claims aached o gn original Form 1020, 005 Sadvidiad fecomne Tie
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Returr, wtaling maore than £330 millien, that were claimed by Rxpayers whan hind
indicaizons of prior home ownership within the preceding three yesrs.'™

The almest Td (00 tacperyvers had entered information an their individoal income
tan returns for oo of the prior three years indicating they may have owned a home.
These entries included dedisctions for home mongage imeress, real esiate anes,
deductible points and qualified morigage msurmnce premivms. While these entries
indicate home twnershap, the bomes involved may or may nol have been the tavpayers’
principal residences, so the deductions do nat automatically disqualify the tapayers from
receiving the First-Time Homebuyer Crednt. Howewer, we believe they warmant scrutimy
by thee TRS.

The [R5 reporied that 2= of May 17, 2009, it hal imilzated the use of compubormnad
fhers o identify susch tespavers for sxamination. It plans te wiork the cases idencified by
these filters before a refund is paid. In such cases, the pomien of the mxpayer”s refimd
as=oeiglid with the First-Timse Homebuver Crodil 18 frazen unial the IRS veralies that the
eanpuayer qualifics for the Credis, The IRS reported that as of May 24, 2%, 10,000 pre-
refund cases tatalme £75 millsan were siopped. In addstion, durimg the period that it was
devedaping i compunerized Nlers, the TRS idemtified 000 quiesionable cases for
examinaion o be warked on a post-refind basis,

Wiz dentifhed more than #0000 questionabde claime for Firss-Tinse Homebuyver
Credits, totaling almest 2480 million, received by the IRS pricr to the initistion of izs
commputerized pro-refund examiration Ters, Wi reviewesd the i sceowts ol a random
spmple of 30 of these mapavers. Mone of the accounts had received scrutimy from esther
the [E5"s Cuestionable Eefund Program or the Examination function relative to their
clamms lor the Farsl- Tamé Homsebarver Credit.

A e Rimne wor dssued our ingormm reporl, the TRS had not decided whether or nol
the claims for the meang than T Credits will be subgect 10 post-refund examangtions,
W found that more than 12,000 of the approcimately TU0H Credits were claimed by
EANpyOT whir haad charmed the Kesidemtial Enengy Credit on one of their prsor three lax
retares,  This incremses (ke likelihood tha the taxpayers owned a prncipal residence
and do not qualify for the First-Time Homebuyer Credst since the Resdential Energy
Credhit gemwerally is anly avaslable for quahilied expendiures made on & laspayer's
principal residence,

Wie recammended thar the IRS initiste actions w0 recover the Firsi-Time
Homebuyver Credit, when appropriate, from taxpayers who bad previously claimed the
Heaiderstial Energy Credit, the Drairict ol Calumshia™s First-Teme Hlil'l'ldlurl‘.'r{'rudil.'" ar

¥ Soma of thass uasionatie dais wam o by IRE evpdoyeas. These casas wand nafamed
b TRITA'S OMMica of im ,

Tazpayers may b abgibla i clam a Residential Ensegy Cradil Tor anasgy airing
improvemants mada fo Fein homées lecaled in the Uniled Stales, Tarpayers must radacs fe
boaeid o thagir hivées Dy e armount of 8y crodi llovd
" i an el fo revitaies cly Feighiborhooss, fral-ime Pormebuyens in e District of Columiia
(e Diricth hive boan sllowesd & credil agaicel Their Fecersl incoms b egual 1o 35 000 snis
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the Morgage Inlenest Credit'™ on their individual income tax returhis and develop a plan
B0 review the mh:r questionable claime that were processed prior oo the RS filers being
implemenied ™ The IRS agreed with this recommendation and stsied that cumrently all
relure ane sereenod or quiestionable First-Time Homobuyer Credal mdicalors and stomed
in 0 dniahase that will be used to gelect cases for examination in accordance with the

1R %'s overall compliance plam.

First-Time Homchuyers Youmger Tham 18 Years Old

Through Juky 25, 2009, we identified more than 580 taxpayers younger than
18 years of ape who clammed almast 54 million in First-Time Homebuyer Credsts. The
woungess taapayers receiving the Credit were four vears ald, Comtract by genesally
exemis children under the xge of 18 from being Bound By the termis of 0 contract.
Thomefore, it is wnlikely that these axpayers would Bave enbered o an arm's-lemgth
trasssetion fiof the purchise of & hois:

As of May 17, 2000, the TRS implemseved examivation flers w identify
pertentially erroneres claims for the First-Time Homehuyer Credit, The age of the
taxpayver receiving the Credit was not ane of the specific fillers implememed by the [R5
w sepgen emims for the Credat o originally filed s, The |RS believed chat iss filier
identifving txepeayvers claiming the Credit whis bad Adjusted Gross Incomes bebow certaim
levels would calch these questionable claims.

Oine hundred sixty-five {28 percent) of the mare than 5330 faxpayers under age |8
that we idertified clarming e Credin did mon et the TRS"S Adgusted Cinoss licomis
screening criteria. In G4 of these cases, other IRS filiers flagged the claim for flether
semating. Hlowever, 100 afthe claims for the Firgt-Time Homebuyver Credit made by
ehildren undker the age of 18 dsd not meet any of the TRS screaming eriteria™ The wtal
amenunt af these Credits was almost S627, 004,

We recommnended that the IRS add age to the filiers for pre-refund sxaminations
af claims for First-Time Homebuyer Credits filed with omginal mepbams, The IRS agreed
willi this recosmmendarion and indscated than o would develop achilinineall s filters no
capiure residual resumns nof capiered by exiszing filiers.

1947, A firgl-liess hemabuyar in T Dislac] s &y Inepayes Tl has Fod ne isdenedl imoa pindpal
redickerca in the Dilicd wilin (ha et yaar, Non-Distre] residenta, nchading ron-Dislicl meadani
Fmaimneis, 4 elgibe o dais the cedl [or & homs purchased in e cly,

" e Mletigaage Inlerest Crel) B intended o Pelp lower-ngomes indsaduaby affard hoens
cwremhip W guaifed, o laepayer can daim the credil each year for parl of $e home morigags
imenest paid. Taxpayers may be sigible f they wens issued 5 Mofgage Credil Cenficabs (W05
froem thelr Siate or ol govemment. Gensmily. an MCC is ssued only i conneclion with a rews
morigage for the purchass of a laspayer's principal residencs. The MCC will show the cerificale
credi rals tapayens should use o figure the cresil. § also will show the cerdfisd indsbiedness
amounl. Only the inleresi on thal amaount quakfies for the credil.

¥ e are in the process of identifying taepayers who daimed the District of Coumbie's Firsl-Time
Homabuyer Credi or the Morgage interes| Sred in the grion oo yoars &5 well. Both of these
credis appiy anly to a principal residenoe

¥ Siuty-seven of these cases were Tled befors the IRS screening criteria were pul inlo place, bt
woiskd not have mat the crilenia had thay Bean mplemanted al the Sma the reluns wans flked
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First-Tims Homeluyers with 1TINs

The IRS issues Individasl Taxpayer [desificarion NMumbers (ITIN) s help
individuals comply with LS. tax lows and o prowide s means to efficienly process and
aceount or tax returns,. Only indaviduals who have valid liling roquirements or ane filing
eas rerumns v claim refinds of over-withheld toes e eligibde ro receive ITIMs. ITINs
are issued regandless of an mdividual's immigmtion ststus. An ITIN dees not mdicote
that an mdlividual 13 aulborized 10 live or work in the ULS. To be eligibde o wimk in the
LS, a sewpayer must have & Social Security Mumber that &5 valid for work, Tn calendar
wear 2008, resident aliens accounted for 93 percend of the toial mimber of ITINS issed.
Thraugh July 25, 2008, we whentified more than 3,200 tacpayers claimang First-Time
Homebuwer Credits italing onver $200% million oot returns filked with [T1hs,

The Persomsl Responsibiliny and Waork Oppanunay Reconcllation A aff
196" prohihits aliens residing without authoeizatson in the LS. from receiving
most Federal public berefies,” The Recovery Act specifically denies the First-
Thmae Homebuyer Credit to individuals whso ane monresident aliens. However, the
Recovery Act is silemt s oo the eligibiliny for the Credit of resident oliens without
a Social Seourity Wumber that is valid for work. In o report issued earlier this
waar, wi nosed that leglststion (s meeded o clanity whetser or won reflandable
credits may he paid o flers withoo 5 velid Social Securicy Mumber, and if these
credits may not be paid, w0 provide the TRS with addstionz] math emor autharity o
disallow asscesined claims for the cradis ™

Amemibed Keturms Claiming the First-Time Hoemebuyer Credi

Tawpayers have soveral oplions to claim the Firs-Timwe Homebover Credit. One
oprtian is 1 amensd their 3008 s retumms,  Taapayvers who by homes giter they have
alrendy filed their 3008 tax retamns bt purchased them within the designated time frame
can fike amasded refums. The amendiad tax et will alkow thern 1o claim the Credin
om their H04 retumes widhout waiting ungil 2000060 claim them on cheir 20089 reoums,

W believe thar amended resurns are alsn vilnerable w aroneos claims for the
First-Time Homebuwyer Credit. During our sudit of the First-Time Homebuyer Credii, we
recommmisnded that the 1RS implement comtrsls 1o ensure thal ispavers claming the
Creiv on amended wan rerums bave mot cared & prineipal ressdence within the prior three
wears. We sugpested that the IRS perform research of histomical taxpayer account data 1o

L P.L 104-103 Secton 401i5)

Tes law gebnae & Fecleral putilic banall as any granl, conlracy, loan, pralsssonal licanss, or
commencial Iierme provided By an ageccy of the Unied States of by appropnaled ks of e
Uriled Stales: and any refiremenl, welfare, healb, disability, publc or assisted housing,
postEecondary sducation, [ood ssssiance, unemploymen! berefil, o any olther Bmiar beneft lor
which payments or ssssiance e provided 10 3n indssdual. bousshold, or tamity sigibiity unil by
an agency of the United Slales or by appropriated funds of the Unled S5abtes. The law provsdes
am excephion or specied smergoncy senscos and programs.

* Actions Ane Meeded b0 Ensore Broper Lise of indvidial Taxpayer Memification Mumbsrs and io
Vanfy or Lim§ Redinoable Credd! Chaoms [Risferenion Mumber Z009-40-087, daled
March 31, Z0045)
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ensure that aapevers claiming the Credit do not hove indicstions of prior home
ownership that would disqualify them from claimang the Credit.

The IRS agreed with our recommendation and infoemed us tha it was already in
the proeess of evelopig crmteria 10 sdentily amended returns witl clams For the First-
Time Homebuyer Credit for review by its Examination function, The 1RS requessed and
was pravided specific cases and details of our crivena for dentifving guestionahle claims
T Bz Credin, The eribenia werg incorporaled mio the Internal Boverns Manual on
hine Ii’ﬂ:ﬂ'ﬂ?.ﬁ Along with the eriterin inthe Imternal Beverue Manual, the [R5
entanced fs automated tood used to process amended tax returns. The tool was enhanced
wr aubemale research of IRS reeonds Tor mdicatons of prior hosse awnership over the pas
thres vears and caher predetenmined crisenia shm, §f present, make the laim questanable,

Claims For Less tham ihe Full Allowable Amount of the Crodi

As ol July 25, 2006, we identified appronimany 48, 500 mapavers who appear o
harve mert claimed or received the full amount of the Firsi-Time Homebayer Credit 1o
which they may have been entithed. Many of these axpayers clamed 57,500 rmiiher than
SO0 For b purchised incalendar year 204 n our opinkon, it s highly wlikely
thei these tncpayers purchased homes for exoctly 375,000, The besser amounds were
clasmed mast likely because eather the aspayvers lled their rebaoms before the Recovery
At wis passed on they dedd nod realize thin the pew law ineressad the Credil amount 5o
8,0 for homes purchased incalendar year 2009, As of July 18, 20060, only nhoot
TOM (16 percent) of these laxpayers bave amended their relums (o clam the
adddianal 5404,

A the thene we issued our ieerim meport, the 1RS did non pla 1o contsst these
taxpayvers o to frack whether these mxpayers file smended retums. The [R5 believed
taxpayers are awane of the additicnal 5500 made available as a result of the Kecovery Act
anad would amend thiir retuens ol warranted. |6 our opanion, s approach 15 no
cormisten with the inteng of the Recovery Act, which is to provide aspecified amanmt i
elipible taxpayers im order to il the sconomy.

For 207, the [RS developed Packope | 0804:3, fnformartion Abanr Boonomic
Srieadiey Pavanswaly e Sociod Secreity, Feterans, o Ovher Beneficiorios, 1o provude
certnin tapayers with information and examples an how 1o claim their econanic
stimulus paymems. A similar package informing taxpayers of how e amend their Firs-
Timar Himikuser Credil claims ey be benehicial,

Wi absor pocommersdhind that thee TRS manitor the accounts of laspayers kndwn b
have purchased homes in calendar year 26 and who claimed First-Time Homehuyer
Credits of 7,501 to determine if the aapayvers amend thesr rebarrs. 16 the: aspayers do
mol amsenad their retums, wi recommended that the TRS contact these laspayers o infonm

% The leternal Revenus Mamnsl (IRM i the primady. eificial s of the FRS'S insineciong 1
iz siall relating to the administrabion ard operation of the IRS. The B8 contains the dirschiors. 1o
which employess must adbere when camving ot their esporsbiblies i adminizienng lax laws or
cther agency obligaions.
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them that thew may ke entitled 1o an addisonal refund if the perchase price of their hime
was greaber than 575.0H00.

The [R5 agreed with our recommendation and imends i sered notioes 1o tacpayers
purckasing homees in calendar year 2009 and claiming a Credil al'57 500 but who bave
nil avereted their renams, The ratice will inform taspeyers that they may be entitled 1o
an additional refund. e also recommended that the IRS consider providing taxpayers
wilh specific inlmmastion detailing Bow 1o amend their s returns e claim e Tall
amount of the Credin s which they are emitled. The TRS agreed with this
recommendaigan. The |RS will revise insinsctions for Form 1040, Form 1040X,
Amenclea UF, Tmatfivivhuad Fecrwre Tare Befwen, and Publication 17, Yower Federa! focome
Toax For Dagivians, oo Inglude information 1o assist inspavers in amending ther rems
if they did meo cloim the fisll amaount of the Credit to which they were emtitled.

Coiding Tax Accounts to stingaish Berween Credits

Wie alsie determined chat naost of the approximately 383500 axpayers described
above, who appeared 1o have not claimed or recetved the fisll amount of the Credit. did
minl bave their [TRS accounts properly coded fo mdicate teat their bamies were sogquined in
calendar year 2089, Praper eosding s significans becawse it is the indscator that the |RS
will use to distinguish hetween mxpayers wha must repay the First-Time Homebayer
Credit over 15 years (in accordanice with HERA b and taxpayers who will not be required
tr b s s thiey sell thedr hames within 36 mesths in accondamee with the Recovery
Act). Linless the IRS praperly codes the sccownds, these inxpayers may eventually be
subject i RS collection provedures.

We repomed this issue as pan of our aadit of the [R5 3004 Filing Season and
recintmended that e RS ke seps W aceurately codie Dhisg lanpayers” scounls
praperly imdicrie whether the inxpayers are required so repay iheir Credits,

Conglusion

The First-Time Homebiyer Credin continies to pliy s significant rode for millions
af American inspayers. Most recently, on Ocipber 8, 3%, the L5, House of
Representatives voted 416 o 0 to pass H.E. 3590, the Service Members Home
Crnership Tas At of 2000, This keglslation would provic: qerain American service
members, Foreign Service personnel, and some members of the intelligence commamity
an additional 12 manths past the current Mosemsber M, 2008, deadlme in order to claim
the First-Time Hosmebuyer e,

Based on the admimisiratsom of the Credin 1o date, | am concemiad about the IR
ability voeflectively sdminister the Credite claimed within the ceiginal deadling, ket slone
within an extended deadline for centain tavpayvers. Alchough the IBS developed Form
5405 for ehigible 1axpayers b cakoalate ad claim the Cridit ard implemsented scme
comtrols 1o ensure the securacy of claims for the Credit, several key conmols were niot
desigreed ar implemented. We are pleased that the [RS agreed to improse fts contrals in
mespnse o our findings. Howaewer, pivin the control shortemmings noted by TIGTA

0
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muditors, we will continue o provide oversight of the IRS's effons 1o effectively
admimmister the Credit 2nd any extensions or changes to it. 'We plan to issue our nest
Fepoel ESSCRsaAng the adminisoration of the Credd in apflru 210,

Mlr, Chavirmen and Memvbers of the Commities, thank vou Tor the opparunity 1o
provide TIGTA's sssessment of the [RS s administration of the Firsa-Time Homebisver
Credit. In closing., | would like to emphasize thot TIGTA will continue o chasely
momilor the TRS™S administration of the Credit and will prompily aler the IRS of amy
problems or emerging issues, | would be plegsed 1 answer any questions vou may have
at the appropriate time

11
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Chairman LEWIS. Thank you very much, Mr. Inspector General.
It is my pleasure to call on the Deputy Commissioner, Linda
Stiff.

STATEMENT OF LINDA STIFF, DEPUTY COMMISSIONER FOR
SERVICES AND ENFORCEMENT, INTERNAL REVENUE SERVICE

Ms. STIFF. Chairman Lewis, Ranking Member Boustany, and
Members of the Subcommittee on Oversight, thank you for this op-
portunity to testify on the IRS’ efforts to effectively administer the
American Recovery and Reinvestment Act’s expanded first-time
homebuyer credit.

The Service moved aggressively to implement this important pro-
gram as soon as it was enacted by Congress and signed by the
President.

There has been a strong response, as previously noted, to the
program. Between January 2009 and September 2009, we have
processed claims for more than 1.5 million individuals or families
who have purchased homes.

In administering this program, the IRS has undertaken signifi-
cant outreach to ensure that taxpayers are aware of the benefit.
We developed new forms and instructions to allow taxpayers to file
the claim, and we instituted significant compliance programs to en-
sure the validity of the claims filed.

As with any tax credit, the IRS must run a balanced program
aimed at delivering the benefits that the legislation intended, while
assuring that appropriate controls are in place to minimize errors
and fraud.

The genesis of the credit was the Housing and Economic Recov-
ery Act of 2008. Under that Act, taxpayers who purchased a prin-
cipal residence after April 2008 and before July 2009 were allowed
to claim the credit equal to ten percent of the purchase price not
to exceed $7,500.

It also was required that taxpayers claiming that credit paid it
back over a 15 year period beginning two years after the credit was
claimed.

With the February passage of the ARRA credit, the amount was
increased to $8,000 and extended to purchases completed on or
after January 2009 and before this December.

Unlike the credit provided for in the 2008 Act, there is no repay-
ment requirement if they retain the residence for three years.

Taxpayers seeking to claim the ARRA credit may do so on either
their 2008 or 2009 tax returns.

The IRS was therefore faced with the administrative challenges
of implementing two first-time homebuyer credit provisions during
2009. In response, we developed robust outreach and compliance
strategies.

Through a series of expansive outreach efforts, the IRS worked
to make sure that taxpayers were aware of the expanded credit.
These efforts included numerous media interviews, press events,
pod casts, public service announcements, nationwide tax forums, a
national marketing campaign, expanded use of our web site and
working with business stakeholders and our partners in the tax
community.



26

Additionally, the IRS conducted extensive education and out-
reach activities with the return preparer and practitioner commu-
nity. We sought to ensure that these individuals understood the eli-
gibility requirements and endeavored to minimize inaccurate
claims.

The IRS recognizes that there is the potential for both fraud and
errors whenever a new refundable tax credit like the first-time
homebuyer credit is enacted. As we began implementing this credit
in the days after the Recovery Act legislation was passed, we iden-
tified different types of potential errors or fraudulent claims and
matched our compliance program to those abuses.

We are and we will continue to vigorously pursue those who file
fraudulent claims for the credit. It is important to put the adminis-
tration of this credit in overall context of the tax filing process. The
expanded credit was made available to taxpayers beginning in Feb-
ruary, right in the middle of the filing season, at which time the
IRS is processing approximately 140 million individual tax returns.

In addition to developing a form to collect the information perti-
nent, the IRS took steps to ensure the accuracy of claims. This in-
cluded compliance checks to identify and select for audit the high
risk claims and criminal investigations of possible fraudulent ac-
tivities.

As with any other compliance program, the IRS is continuously
refining the steps it takes to detect ineligible filers. The IRS has
already identified more than 160 potential schemes resulting in
scores of ongoing criminal investigations. We have selected more
than 100,000 returns for audit.

The first-time homebuyer credit has helped more than a million
American families purchase homes. We cannot let fraudulent activ-
ity undermine a program that has benefitted so many.

Mr. Chairman, the IRS administered the statute as written in a
responsible way to meet the legislative intent of stimulating the
economy quickly and providing first-time homebuyer’s with the
credit promptly.

We appreciate and we welcome the independent feedback that we
have received from a number of our stakeholders, including my col-
leagues from TIGTA and GAO.

Thank you for the opportunity to testify. I will be happy to re-
spond to any questions, and thank you for your acknowledgement
and kind words as I approach retirement.

[The prepared statement of Linda Stiff follows:]
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Stanement of Linda E. Saiff,
Drepury Commissiones for Serviges and Enforcemsent, Imemal Revenue Servies

O thee Addmimisaration of the First-Time Homebauyer Tax Credic

Before the Subcomminiee on Orversight of the
House Commiites on Ways andd Means

Chetaber 22, M0

Chairman Lewis, Ranking Member Boustary and Members of the Subcommittee an
Crversight, thank you for this opponumity 1o estify on the 1RS” effors 1o effectively
sdminister the Amencan Recovery ard Beinvestment Act’s expanded firsttime

homebaryer credit (FTHBC or credit)

The IRS mowved aggressively (o implement this important program as soon as it was
enaclid by Congress and signed by the Pressdienl. Thene has been a strong respomse o
e praggram.  Indeed. betasen January 20049 and September 2008, 1 am proud that we
have processed clams from mare than 1.5 million mdividuals oe families wia hase

prime besial Boitess,

In administering the FTHBC program, the TRS his undenaken significant suresch o
ensure har xpayvers are aware of the benefin, developed new forms and instrugtioms o
Allow eaxpayers 1o File the claim, and insised significam compliange programs

ensgre that those claims are valid, As with any tax eredit, the IRS must mn a balanced

Wersson 11 (dralt 10710709) L
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program aimed at delivering the benefits that the kegislation prowides, while ensuring that

appropriate comireds are in place b minemose errors and frasd.

BACKGHROLU D

Tha ginezsas ol thie FTHELC is the Housing and Ecoromae Recovery Act of 2008 (HERA],
which was signed imio low im Juby 2008, Under the 308 Act, laxpayers whoe purchesed o
principal residersce afler April B, 2008, and before Jaly 1, 2009, are allowed e clamm a
credit equal i 10 percemt of the purchase price af the home, linited e $7, 500, This
credil served as am ingenes-lnee losn o taspayers thal must he paid hack over a | 5-vear

perid heginming twe vears after the credil i claimed,

With the Fehrunry passsge of the Americsn Recovery snd Beinvesment Act of 2006
(AREAL the maxamum credit was meneasied o 55000 an axtended 15 inclade purchases
completed om o after Ianuary 1, 2008, and before December 1, 2000, For hamehisers
gualilving under the ARRA pravizion for 20009 purchases, unhike the credsl provided fior
by the 2008 Act, there is po repeyment requirensen for gualifying purchases if they retnin
thee residence Tor three years. Taxpayers secking b claim this anedil may dis so on cilber

their tax year 2008 or 2008 individed income tax retams,

The IRS was, therefare, faced with the sdministrtive challenges of implementing rwi

FTHBRLC provisions during 2000, s response, the 1RS developed robust sotreach and

complinnee sorategics.

Viemsion |1 (drafi 10T 2
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IRS™ OUTREACH EFFORTS

Throsgh a series of gxpansive outreach effons, the RS worked 1o make sure thin

taxpayers were aware of the expanded FTHIEC.

Cur effonts included numerous media interviews, press events, podoasis, public s2roce
armircemients, IRS Matioewide Tax Fonams, a nalonal markating campsangn, expamdid
use ol our wehsite mnd working with basiness sinkehodders and cur pariners in the inx
commuraly, 1o name bt a B, These elfors led s virually coumtbess news aticles
English and Spanish detailing che FTHBC, As part af this effen, the IRS worked o
publicize the progrom’s details through @ special section on 1RS. gov and created
YWouTuabe videos in English, Spanish arsd Amenican Sign Language, Through ihese
fforts wi not only reached individuals who clainved the credit, b we also lalfked with
return preparers who sssisted individasls clasming the eredil. Moseover, we interd o
senil matices o taxpayers wha claimed the 37,500 FTHEC but who may be entitled to the
cxpanided 58,000 ARBA cradit o cncosage them s flke an amended retum o claim the

additicral benefit.

We also warked with stakeholders 1o develop and implement & collabarative plan. For

enample, the IS emerad imto a parnenship with the Department of Housing and Lirham

Version || {dmaft 119109 3
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Developrmient 's Department af Single Family Housing Marming and Development (o
eduizate hinvcbuibdirs, morigage lendeors, banks and other indusiry aorganizations as well
as advocacy groups, on the FTHEC reguirements for their clients. The RS has plans to
prasrmi peane weitly HUIEY o6& munber of phose forams the ageney coordinates o shime

information with the kousing industry.

The [RS conducted extensive educalion and outreach sctivilies with the retam propamer
and proctitioner commumity & well, The IRS sought to ensure that preparers and
prractilsaners ursdersiocd the FTHEC ligibiliny requiremaents and endeavansd 1o minimiae
innocurate FTHAC elaims. For exomiple, we distributed wrilten materials through our e«

newa for Tax Professtonals e-mail service.

IRS" COMPLIANCE EFFORTS

The [R5 recognies that there is potential for both fraud ond emors whenever a new
mefunckahle tax crodin e the FTHEBL i= enacted. As s began implementing thes cradil
in the days after the Recovery Act legislation was passed, we also identified diffierent
Types af petestial erroneous or frandulent clabme, amd marched our compliasc: program
i those abuses. We will vigorously pursse those who filed frasdulent claims for the
credit, and have already opened wp scores of criminal investigations. We have selecied

theesamils of retumns for these chaamimg the aredil for civil examinatsn.

Version 11 (draft [07]T%405) 4
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Administering the FTHBC poses challenges singilar 1o these the 1RS comfronts with other
mefunclable eredils — mamely. il ks a number of eligibility rules and the Federal
government lacks third-sparty doin sources which can be used to verify tocpayers”

eligsbiliny for the eredic

It is important 1o pul the admanistration of the FTHEC in combest of the overall ax fling
process, The expanded credit availoble under the AREA came in February — a time when
Thee IR prrcsgizsssiss Lens of mallions 0f tax retarms libed during a peak memib. In (s,
during Febnuary 2008 alone, we received almast 44 million returns for processing. And
the maagoriy of the 1.5 millicn returms claaming the FTHBC, fjust over 11 million, were
filed between January and Meay 2009, It was importamt that the RS implement and

adminisper the FTHBC in a way that did neg dismapt the annisld s retum filing process

In response i0 HERA, the IRS develaped Form 5405, First-Time Homebwyer Credit, For
laspayers o complele when calcultating snd claiming the Trst-lme homebuyer credit
Taxpayers ane reguired 1o: { 1] prowide the address of the bome qualifiing for the credii;
2hthe dare the qualifying home wis purchazed: s (3] the amour of the credn they sne
claiming. The [RS updated this form just afier the AREA was passed m Febmoary 2009,
Taxpayers are requeired 1o angch this form o their individual income tnx retums, The RS
comsichkred requiring taxpayers o altach addimonal dooumentation, such as the HUD-1
Settlement Stmement, (o their tax returns. [ is imperant o note tha the sinkie did no

granl the RS the autheriny o dizallow claims solely busad on maulficiem documentation

Version 11 (draft [0 %409) 3
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—an audit is requined 1o disallow the claim. Additionally, requiring paper documeniation
up=front with the tax retem would have caused all taxpayers claiming the credil o wait
lomger, I puar becsise claims would need vo be filed on paper. Therefore, within e
mandate af the stabe, the TES ook steps to implement & compliarce plan through

senoeming (ilvers that woubd idemify neturms with potenally inappropriate clabms.

Im sddition to developing a form which collects infommation pertinent 1o determining
eligibility for the credn, the [RS wok additional seps w0 ensare aceursey of the claims,
Some of those steps include: (1) compliance checks fo dentify and select for audit the
higheat-risk FTHEC claims before refimdmp mosey; (2) post-refund sodins of less
probdematic returnss and (3} criminal investigmions of pessibly fmudulent activities. As
with any ather complisnee program, the TES continuaushy relines thi steps @ lakes 1

detect imeligibbe filers,

Soan after implementation, the [RS ook steps o revise its return filters o sdennify
egregious claims. 18 is important 0 note that these steps were being taken at the height of
iz IRS filing season, which i mid- wo kv Febnsry, As rebams are beiig reviewed and
additional issues identified, the IRS comtimues to revise ils systems to allow it to ddentify
errorwons chuims. Inoearly May, the IRS pul in plece additonal Hilters that woukl
comiimue to idertify improper claime, such as indications of prier bome cemnership,
Returns thal were processed eardy in the filing season that wene not subject 1o thes:
acdditionsl flers have beei man apains) the new e and those retums will be pevsewed

for potertial fuisre examinations, Additioeally. the 1BS used a limiled siatriory aaharity

Virsion |1 {drafl 119093 f
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{knivwm as “maih error” auibarity) ie prevent simple misinkes in three sinations: claims
in excess of the maximum allowable credils Claimes inovoess of the allowable amounls lor
those tnxpayers with adjusted gross income exceeding income limitations; and claims

witksoul the requimed Foem 5405 amachsad

Through these efforis, the IRS his been abbe s denify sod vestipate many posenially
fraudulent schemes and emoneous claims. For example, we have seen o number of

s payers claiming the FTHRC imdicating a fubare purchass dme for the bame on refums
filed with the IRS. We are reviewing these clrims and contacting taxpayers in order 1o
comrect their peconints, As andther examgle, our retamn filters have idemtified a minsher of
situations m which laxpayers clasming the FTHBC bad indications of prsor home
awnership within the previous three years. It is imponant to note that just hecause these
chame ame bemp Mageed & potenisally erromeous, e spers may aeiually be
eriitled to the FTHRC. Undill the IBES follows up with the taocpayer, it is mot possible to
make o conclisive deermination. We will viporous |y pursue those swho fled fraudulent
clxims For this credit, but we also will seck 1o respect tbe mights of mxpayers whi claim a

credin o which they are lawfully encithed,

The [R5 has already identified over 160 potentinl schernes resulting in scores of criminal
investigraiions, Wi have also selected moeee than TOUHE relers claiming the FTHEC
for examiration. We aniicipaie reviewing the audit resalis o refire our filters even
fiarther. The FIHBC has belped over o million American fimilses purchase homes, and

we caneeal ket Frandulent activity undermine a progrom that has benefited so many.

Werslon |1 (draft DEU] S04 T
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CONCLLSIN

Mr. Chasrman, the RS adminstered the staiute 2 wnitlen in a responsible way to meet
thie begislative iment of stimulating the eeonomy guickly and providimg firsi-time

homebuvers with the enedit promptly,

W appreciale and welcome the independent Feedback thal we have received from a
nunber of our sakehodders, mcludivg the GACarsd TIGTA, I has Belped s w focus on

continEing 1o improve the sdmindstration of this onedit.

Mir. Chaarman., thank you again For tis opportumity 1 1estily on the [TRS” elTons 1o

effectively adminisier the firs-ime homebaryer credin ard help in the cconomie recovery

effoms. | willl be happy to respond 1o any guestions,

Version |1 {draf ITS005) g
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Chairman LEWIS. Madam Deputy Commissioner, thank you
very much for your statement and thank you for being here. As I
said and the Ranking Member said, this is your last appearance
before this Committee. Again, we appreciate your work.

Now it is my pleasure to introduce Mr. Jim White, Director, Tax
Issues, at the GAO. Thank you for being here, Mr. White.

STATEMENT OF JAMES R. WHITE, DIRECTOR, TAX ISSUES,
GOVERNMENT ACCOUNTABILITY OFFICE

Mr. WHITE. Mr. Chairman and Members of the Subcommittee,
I am pleased to be here to discuss how taxpayers have used the
first-time homebuyer tax credit as well as the major implementa-
tion and compliance challenges faced by the IRS.

As you know, there are two versions of the credit. The 2008 cred-
it was for $7,500 and must be repaid over 15 years in increments
of $500. The 2009 credit is for $8,000 with no repayment. It was
enacted in mid-February of this year and made retroactive to Janu-
ary 1.

We summarized taxpayers’ use of the credit in my statement.
Table one on page three shows that over 1.4 million taxpayers
claimed either the 2008 or 2009 credit so far and that the amount
claimed is almost $10 billion.

Table one also shows the number of claims for each year, but
those numbers should be viewed with caution. One reason is that
some of the 2008 claims will be re-coded as 2009 claims either be-
cause the 2009 credit was made retroactive or because of IRS cod-
ing errors.

Further, 2009 is not over and many taxpayers are not expected
to claim the 2009 credit until they file their tax returns in 2010.
We expect the 2009 numbers to change significantly.

Table two on page four shows the income level of people who
claimed the credit. Based on claims to date, a clear majority, 59

ercent of credit claimants had adjusted gross incomes of less than
550,000. Compared to all taxpayers, credit claimants were dis-
proportionately in the income range from $25,000 to $100,000.

Because purchasing a home is such a major financial commit-
ment, it is not surprising that people with incomes of less than
$25,000 are under represented, those with incomes above $100,000
are under represented for a variety of reasons, including income
caps on eligibility.

Appendix three on page 11 shows credit claims by state. There
is considerable variation in state claim rates measured as claims
per capita. For example, Nevada’s claim rate, the highest, is three
times higher than New York’s.

Now I want to discuss implementation and enforcement. IRS had
to balance quick implementation of the credit with enforcement.
Despite having to implement many stimulus related tax law
changes during the filing season, IRS quickly issued the new form
for claiming the Credit Form 5405, communicated with taxpayers
through a wide variety of media, and made necessary computer
programming changes.

IRS does face significant challenges ensuring compliance with
the credit’s complex rules. To determine eligibility, IRS must
among other things determine that taxpayers have not owned a
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house in the previous three years and verify the closing date of the
purchase.

IRS must also enforce the 15-year payback provision for the 2008
credit, which is important because the amount to be repaid is on
the order of $7 billion, and IRS must also enforce the recapture
provisions of the 2009 credit.

One reason compliance is a challenge is that IRS did not require
substantiation through supplemental documentation provided by
taxpayers or third parties to validate the information on the 5405.

IRS officials said they do not have the ability to accept supple-
mental documentation from taxpayers electronically, so requiring
such documentation could cause more paper filing.

Further, providing supplemental documentation would be bur-
densome. IRS has procedures to stop some credit fraud and detect
some taxpayer mistakes so they can be corrected before refunds are
issued. As a result of the pre-refund checks, IRS froze 110,000 re-
funds pending audits, identified 167 criminal schemes, and began
115 criminal investigations.

IRS is also conducting post-refund audits but they are done after
refunds are issued, making it more difficult to recoup the money.

To reduce reliance on costly and burdensome audits, we sug-
gested in a recent report that Congress consider providing IRS with
additional legislative authority called Math Error authority, that
allows IRS to correct obvious errors on tax returns without an
audit.

IRS has such authority for some tax provisions but we identified
two more related to the homebuyer credit where the authority
could reduce the need for audits.

One is the 2008 payback provision which could be verified using
tax return information. The other is the prohibition on claiming
both the 2008 and 2009 credit, which could also be verified using
tax return information.

It is too early to tell whether IRS’ enforcement actions and the
proposed new math error authorities will be sufficient. Because of
the complexity of the credit and the multi-year compliance issues,
continued oversight of IRS’ enforcement effort is warranted.

Mr. Chairman, this concludes my statement. I would be happy
to answer questions.

[The prepared statement of James R. White follows:]
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Appendix I: Requirements for the 2008 and
2009 First-time Homebuyer Credit (FTHBC)
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Appendix II: Number of 2008 and 2009
FTHBC Claims and Adjusted Gross Income
(AGI) Ranges
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Appendix III: State-level Data on FTHBC

Claims
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Chairman LEWIS. Thank you very much, Mr. White, for your
statement.

At this time, we will open the hearing for questions. I ask that
each member follow the five minute rule. If the witnesses will re-
spond with short answers, all members should have the oppor-
tunity to ask questions.

Mr. George, you mentioned that 600 children received a credit.
Do you think it would help the administration of the credit if there
was an age limit?

Mr. GEORGE. Yes, there is no question that would be helpful.
Let me also add that there may be instances when someone under
the age of 18 legitimately is purchasing a home, an emancipated
youth, for example, but nonetheless, there is precedent for income
levels or requirements in other refundable credit instances.

I believe the EITC has an income/age requirement for certain in-
dividuals seeking that credit.

Once again, sir, yes.

Chairman LEWIS. Mr. George, how would you deal with the case
of a child four years old, maybe five, six, seven, eight, nine or ten?
I do not think a child that young is going to be filing a form.
Should not the guardians or the parents be held liable/responsible?

Mr. GEORGE. Again, without having completed our review, and
obviously the IRS has not completed theirs yet, I cannot speak de-
finitively, but there is no question that most indications are that
the parent is attempting to bypass the income limitations for seek-
ing the credit by attributing the home purchase to a minor.

Some form of action would seem appropriate in terms of the
adult who actually signs on behalf of the child.

Chairman LEWIS. Mr. White, what is the most important tool
we can give the IRS now to help with the credit?

Mr. WHITE. One thing that would help ensure compliance is the
additional math error authority that I discussed. The advantage of
this is it shifts at least some of the compliance efforts from post-
refund auditing to pre-refund compliance checks. It is also less bur-
densome for the taxpayer.

Some errors can be identified as clear cut unambiguous errors
and IRS can correct those without the need for back and forth cor-
respondence with the taxpayer. IRS would correct the error and no-
tify the taxpayer that the error has been corrected.

There are two cases we found where such math error authority,
we think, would be useful to IRS, where they don’t have the math
error authority right now that are in my statement.

Chairman LEWIS. Thank you. Commissioner Stiff, I intend to in-
troduce a bill to help with administration of this credit. Will any
of the following help the IRS? Mr. White just mentioned math error
authority. Would that help?

Ms. STIFF. Yes, sir. We specifically would like to have math
error authority based on indications of prior year home ownership.
Secondly, we would like a requirement that the HUD-1 document
be attached with the filing of the return and that additionally, a
failure to do so or an inaccurate or incomplete, that we would have
math error authority to disallow it as we process the return.

Chairman LEWIS. What about adding an age limit?

Ms. STIFF. Absolutely.
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Chairman LEWIS. What about requiring people to prove they
purchased the home?

Ms. STIFF. Yes, sir. That goes back to what I was suggesting by
asking them to include the HUD-1 or another legal settlement doc-
ument that would allow us to math error it and catch it up front.

Chairman LEWIS. What about increasing the number of elec-
tronic returns?

Ms. STIFF. Yes, sir. That certainly facilitates our compliance ef-
forts.

Chairman LEWIS. Thank you very much. Now I will turn to the
Ranking Member, Mr. Boustany, for his questions.

Mr. BOUSTANY. Thank you, Mr. Chairman. Commissioner Stiff,
your testimony concedes there is potential for both fraud and errors
whenever a new refundable tax credit like the homebuyer tax cred-
it is enacted.

I believe this is an acknowledgement that refundable tax credits
pose a higher risk for fraud than other types of tax credits. Is that
your understanding?

Ms. STIFF. Yes, sir. Based on experience with refundable credits,
any time there is an opportunity to receive cash back, it tends to
attract people that might have an intent to defraud the Govern-
ment. Then you have another segment which is perhaps the largest
where there is just simply inadvertent errors due to the complexity
that Mr. White outlined in his testimony.

Mr. BOUSTANY. Thank you. The Chairman started mentioning
some remedies and additional tools that you may need. I just want
to get a clarification. Initially, IRS did not feel that the HUD-1
form was necessary or it was going to impose an additional paper-
work burden?

Ms. STIFF. Let me clarify. We could have required the HUD-1
document, but it would not impact our compliance efforts because
we did not have math error authority.

If there was something in question on that document, we would
still have to go through the audit process that we are going
through today. We created a form, the 5405, that asks taxpayers
to provide some of that as the formal part of processing the tax re-
turn, and a failure to do that did allow us to math error on that
basis.

Granted, that was not as robust, but we felt like it was a reason-
able alternative to get some of that stopped before it ever went out
the door.

Mr. BOUSTANY. You need additional statutory authority now
for the math error authority?

Ms. STIFF. Right. If you get the form, we need the ability to dis-
allow on that basis because without it, we find ourselves where we
are today.

Mr. BOUSTANY. Finally, IRS is generally much more successful
at identifying errors and fraud and so forth when there is third
party reporting. I think the statistics are pretty clear on this.

Given that the homebuyer credit has imposed serious auditing
difficulties, I want to explore some of the options with third party
verification. I would invite the entire panel to comment on this.
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How would you see this playing out? What types of statutory au-
thority should we consider to help you with that tool of third party
verification?

Ms. STIFF. I think my best recommendation is the one we just
discussed, requiring the attachment of the HUD-1 document or an
alternative legal settlement document, and then math error author-
ity.

Mr. WHITE. We talked about math error authority but in terms
of third parties, one alternative that at least is an option, I am not
recommending this, but it is an option, is instead of having the
HUD-1 submitted by the taxpayer, who in cases of fraud might be
able to submit a phony HUD-1, to have it submitted by the settle-
ment agent.

There is a tradeoff there because that would impose burden on
settlement agents who would have to submit that form and IRS
would have to develop a procedure for processing those.

Mr. BOUSTANY. Thank you. Mr. George.

Mr. GEORGE. I would simply note that we have discovered that
third party reporting in the context of wages results in almost a
98-percent compliance rate. We strongly advocate that.

In this instance, whether or not you actually have a third party
reporting the information, as long as you require the taxpayer to
have the information, we believe it would serve as a deterrent on
whether or not again they are ultimately required to submit it to
the IRS, somewhat akin to charitable contributions when taxpayers
are required to receive something in writing from the charities they
donate to.

Mr. BOUSTANY. Is it the consensus of the panel that there
should be some third party verification mechanism, just for clari-
fication?

Mr. GEORGE. Let me answer only by saying the Secretary of the
Treasury has given the tax policy authority within the Department
to the Office of Tax Policy, but with that said, I think it would be
helpful.

Mr. BOUSTANY. Thank you.

Mr. WHITE. I guess I would just repeat, we have not done an
analysis of the tradeoffs there. There are some tradeoffs. It would
be a burden imposed on closing agents. This would be something
entirely new for them to have to submit a form to IRS.

Mr. BOUSTANY. Commissioner Stiff, do you want to add any-
thing to that?

Ms. STIFF. Just to restate what I said before. I would neither
promote involving the people closing the mortgages to do it so
much as I would ask that taxpayers be required to provide the doc-
umentation with us because I believe that will get us a long way
to where we all want to end up.

Mr. BOUSTANY. Thank you. I will yield back.

Chairman LEWIS. Now we turn to Mr. Pascrell for his questions.

Mr. PASCRELL. Thank you, Mr. Chairman. Thank you all for
being here and your service to this nation.

We tried in February to deal with a growing problem, which
seems to have subsided somewhat. Very concerned, and this is not
what we are talking about today, but the foreclosures in this coun-
try are devastating. That, to me, would be a priority.
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If I have to make priorities in a limited budget, it would seem
to me that we want to keep people in their homes and then sec-
ondly, we would want to encourage people to buy new homes be-
cause of that ripple effect in the economy.

If T have to make a judgment, if I have to establish priorities,
and that is what the Congress is all about—I was hoping we would
talk about foreclosures today but this is the subject at hand.

I wanted to ask you a question, Ms. Stiff. Are you saying you
could not do more to review these applications for credit mainly be-
cause of a manpower situation? You mentioned it started right in
the tax season, I think you said February or March.

Or is it a statutory factor that is preventing you from going a
step further? These are very disturbing things to all of us when we
read about taxpayers’ money, particularly in this atmosphere,
going out the window and unretrievable to some degree.

What is the main problem? Manpower?

Ms. STIFF. Let me say it is a combination of things. It was that
we were in the middle of the filing season. The credit was passed
on February 17. Taxpayers were filing their tax returns. The next
day, they could start filing the claims.

Secondly, it was the need to get appropriate compliance filters in
place that would enable us in that real time window to begin to de-
tect questionable returns.

Mr. PASCRELL. Did the Treasury, did the Administration alert
you to the fact that this legislation, which was part of the February
legislation, was going to be implemented?

What kind of discussions did you have with the Administration
before this even happened?

Ms. STIFF. Let me say this. We generally do not enact or imple-
ment or reprogram our systems until we have legislation that is
enacted because you are in the middle of a filing season, and our
programming was designed for the credit that was passed the prior
July.

It required two different programmings in place. We tried to
make those decisions in a responsible way so that we are not
poised for one thing and then it does not happen on this day and
taxpayers are held up in the system.

The second thing is it would have required us to take—you had
1.1 million taxpayers that filed for this credit from February to
May. You would have had to take every one of those out of the
processing stream and make a contact with each and every one of
those if you wanted to do that before they got their credit.

Mr. PASCRELL. What added measures are in place or about to
be put in place to protect the taxpayers’ money?

Ms. STIFF. Every one of the 1.5 million claims that have been
filed are being reviewed through a set of filters and the high risk
ones are being pursued as a part of the audit process.

For next year, we have that robust process in place as we go in
for the taxpayers who are actually going to file the claim on their
2009 return as opposed to the 2008 return, and I think we are
poised to administer that in a way that will enable us to catch
more of it as it is going through in real time.
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I think with the legislative tools that we have talked about ear-
lier that will only enhance in strong measure our ability to do just
that.

Mr. PASCRELL. Thank you. Mr. White, what grade would you
give IRS in reference to this particular program? How would you
grade them?

Mr. WHITE. I do not have a specific grade. As I said, IRS quickly
implemented the credit and it was a challenging credit to imple-
ment. There were two versions of the credit, and they are both very
complicated credits.

There are a lot of rules and a lot of exceptions to the rules. It
wa a challenge to implement.

I think the strategy of trying to shift as much of the compliance
checks to the pre-refund stage and doing that in an automated way
is a good strategy because audits are labor intensive to do and they
are burdensome on taxpayers.

Mr. PASCRELL. Do you consider—does the GAO look at the ef-
fectiveness of this program?

Mr. WHITE. We have not assessed the effectiveness of IRS’ com-
pliance efforts.

Mr. PASCRELL. Would you do that?

Mr. WHITE. We can do that; yes.

Mr. PASCRELL. I think it would be significant because we would
like to know if we are spending our money in the right ways. We
want to encourage first-time homebuyers. There is no question
about it. We can do that successfully or we can do it unsuccessfully.

The IRS has to be tipped off by the Administration as to where
we are going so they can establish this. We are flying by the seat
of our pants. That is exactly what we are doing. That is why a lot
of folks are taking advantage illegally of this program. That is why.
It is not the IRS’ problem. It is the Administration’s problem.

Mr. Chairman, I would hope you will look into that.

Chairman LEWIS. Thank you very much. We all will look into
it, not just the Chair. Thank you very much for your question.

We turn to Mr. Reichert for his questions.

Mr. REICHERT. Thank you, Mr. Chairman. First, I would like
to go to Mr. George. You mentioned in your statement that you rec-
ommended a set of filters to the IRS which they refused to imple-
ment.

Could you just give me a short list of some of the filters?

Mr. GEORGE. One was an age filter. Even with that in place,
would they have caught all of the examples that I cited in my testi-
mony, the answer is no.

In addition to the age filter, we would have recommended that
they look at—bear with me one second.

[Pause.]

Mr. GEORGE. Let me supply that, a list of the filters for the
record, if I may, sir.

Mr. REICHERT. Great. Thank you.

[The information follows:]

————



57

Testimony By Georgia Aldridge, Ed.S., NCSP, Letter
Georgia Aldridge, Ed.S., NCSP, Letter
Dear Chairman Lewis,

As a 20-year resident of the ethnically diverse area of Southern Queens, New
York, a School Psychologist by profession, a wife and mother, who until now could
not afford to purchase a home due to the unreasonable cost of houses in this area
(prices increased by the $50,000 per year at regular intervals in the past few years
until the average cost of 2-3 bedroom capes was $350-$400K), and the related costs
of a down payment, closing, searching,

who did not even hear of the poorly advertised Tax Credit until completing tax
forms in March of this fiscal year 2009, and then as an educator could not begin
to act on the possibility of purchase until July, when school is out, and then as a
potential First Time Home Buyer on a shoe string budget with no real estate or
legal connections, could not begin a search until considerable time was spent learn-
ing about the process,

who with pre-approvals, excellent credit rating, and qualified real estate agent fi-
nally in hand, began in earnest a search at the beginning of September, only to find
that the available price range in nearby areas was often filled with sales that were
“Short Sales” subject to lengthy bank approvals or foreclosures with the seller or
his agent requiring particular kinds of mortgages and monies at offer, all requiring
additional time and arrangements,

who in order to garner the down payment, must request a distribution from a re-
tirement account that will “increase” the income level for that fiscal year,

therefore, who will no longer be able to consider purchasing a home, since under
the current constraints of the First Time Home Buyers Tax Credit (2009) and under
the general timetable and purchasing conditions found in this geographical area, the
deadline of a November 31 Closing is not reachable, and since the Tax Credit would
not be available to offset the higher taxes that would ensue because of the “in-
creased” income, purchasing a home would again become unaffordable,

who has not received any individual benefits yet from any of the Economic Recov-
ery Acts, by virtue of exclusion from Wall Street, only living in its shadow, or from
the banking industry, only being subject to its apparent usury, and from any unfor-
tunate lower socio-economic group, only serving such at work, and church, and in
neighborhood, and of being Middle America in an Urban setting (yes, we do exist),

I am requesting the relevant Committees of Congress to consider another exten-
sion and modification of ARRA of 2009 “First Time Home Buyer’s Tax Credit”
through December 31, 2010 to allow the momentum toward the American Dream
and economic stimulation to continue.

I propose, in order to reduce temptation to make fraudulent claims and to modu-
late the impact on the U.S. Government’s Revenues, the tax credit not be refund-
able, and for it to appear as a “Tax Credit,” not a “Payment” within the Income Tax
structure. I am asking for you therefore to consider a higher income eligibility struc-
ture in order for the FTHB of all tax brackets to realize some relief from taxes. I
am proposing that the total possible amount of ‘pre-tax credit’ be raised to the
amount of the down payment up to $20,000. I am not asking the U.S. government
for money-as some have; I am asking you for a tax break on the earnings my family
has honestly made so that I can use that money to invest in America by purchasing
a home in my own community.

I sincerely thank you for this opportunity to be heard.

Regards,

Mrs. Georgia R. Aldridge

———
Testimony By Jon R. Sias, Statement

Statement of Jon R. Sias

Thousands of borrowers who purchased under the 2008 program guidelines re-
main under the onus of repayment. Certain Committee text suggests the repayment
dictated under 2008 guidelines were waived when the 2009 language and changes
were adopted. Americans are certainly entitled to a clear delineation of this policy.

Nothing bespeaks the value of extending the FTBTC than the strong success of
the “C4C” program. In both cases financial transactions are driven down to the local
level where the exchange of dollars for services ripples along the entire economic
tendon. As successful as the FTBTC is, it stands in the shadow of the full-stride
success it could be.
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Thousands of new buyer/borrowers would purchase first time homes, removing
them from the large and growing glut of available inventory . . . if a portion of the
tax credit were monetized in the form of a 3.5% grant to cover FHA minimum down
payment guidelines.

The infrastructure to make this happen is already in place, however much of it
was designed and implemented using a neighborhood specific outcome approach.
Going forward, rather than targeting specific neighborhoods, the target must be
local economies and the philosophic stronghold in the value of home ownership.

————

Mr. REICHERT. Commissioner Stiff, what is your date of retire-
ment?

Ms. STIFF. November 30.

Mr. REICHERT. I have been in your position as the Sheriff in
Seattle testifying to our County Council, and sometimes it is un-
comfortable. Since you are retiring, we can ask pretty blunt ques-
tions and hope you might feel free to be as open as you can since
you will be soon leaving.

What do you think the impact has been to the extent that say
homebuyers and home builders in my district, they benefitted from
this, and because of the fraud, to what extent do you believe this
fraudulent use of tax credits are undermining the credit’s goal of
stabilizing the housing market?

Ms. STIFF. I cannot, I am not an economist. I cannot assess the
impact. I know 1.5 million taxpayers and their families, as noted
earlier, received the benefit of the credit.

I also want to add as a matter of record that these numbers that
we have been throwing around as potentially questionable are
not—a determination has not been made that those taxpayers are
not eligible for that credit.

We found in our early audits in many instances they actually
were eligible and what they had were other errors in the way they
reported or how they reflected it on their return, so the tax might
have been different, but their eligibility for the credit is sometimes
not in question, despite having not passed a filter.

Mr. REICHERT. As an old cop, I do not know the financial terms
for what you deal with, but it seems to me prevention really should
be the focus. I disagree with Mr. Pascrell just a little bit in that
I think it is an IRS problem.

I think it also is an Administration problem, and I think you
need more resources. It is obvious to us you have kind of skirted
that issue just a little bit.

When you look at 1.5 million claims that you have to process,
167 schemes and scams that you are trying to investigate, another
115 investigations that you are involved in, and you are not requir-
ing the supplemental documentation up front to screen some of
these things so you do not have to conduct investigations and un-
cover scams and schemes, to assign more personnel, it seems to me
you need more resources, more personnel, or you need to develop
a program that is able to allow these supplemental documents to
be reviewed.

Ms. STIFF. I think your point goes to exactly what Chairman
Lewis was proposing, that with the additional authorities, we will
be able to front-end load a lot of our compliance and enforcement
efforts, and additionally, I cannot resist the opportunity to pitch for
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t}Ef? passage of the 2010 budget which will allow us to continue our
efforts.

Mr. REICHERT. How many agents or investigators do you have
assigned to 160 scams and schemes?

Ms. STIFF. I would have to get back to you with that number.

Mr. REICHERT. Can you estimate it for me? Mr. George, do you
know the number?

Mr. GEORGE. I do not have that number. I just want to point
out that to your question about filters, it is really common sense
because one of the recommendations was that we simply have the
IRS transcribe the information that they requested from taxpayers
on the Form 5405 so that people could determine what it is that
the taxpayers are reporting, and that was not being done.

Mr. REICHERT. You have experience with tax credit before, and
this should be one that you should have been able to implement
using some of your past practices and policies and then implement,
of course, new ones to accommodate this specific issue.

How much more manpower/personnel do you need? How many
more people do you need? This is an unfunded mandate, as far as
I see it.

Ms. STIFF. I believe that with the legislative tools that we have
requested and with the passage of the 2010 budget, I believe we
are poised to execute this with that.

Mr. REICHERT. You believe the next Commissioner coming in
is going to be just fine with the situation the way it exists now?

Ms. STIFF. I think with the assistance of the new tools we have
requested we are going to be positioned to responsibly deal with
this on the front-end. I just need to say this again, the fact that
it was not stopped on the front-end does not mean we are not ad-
dressing each and every one of those——

Mr. REICHERT. I have one last question. It is very troubling to
hear IRS agents actually have applied for these credits illegally.
How do you intend to hold those people accountable?

Ms. STIFF. We have an employee tax compliance program that
we use year in and year out, day in and day out. The fact is there
has been indications

MI;) REICHERT. If there is wrongdoing discovered, what hap-
pens?

Ms. STIFF. It will depend upon the facts and circumstances spe-
cific to each case, just as it would with any other taxpayer.

Mr. REICHERT. Do you know the numbers of your members
that are involved in this?

Ms. STIFF. I do not. I think that the numbers Mr. George re-
ferred to earlier were numbers where there were questionable
things on the face of the return. I do not believe there have been
any numbers established that something was done incorrectly.
Those are ongoing audits, the same as what we are talking about
with the other 100,000.

Mr. REICHERT. Thank you, Mr. Chairman.

Chairman LEWIS. Thank you. Now we turn to Mr. Etheridge for
his questions.

Mr. ETHERIDGE. Thank you, Mr. Chairman. Thank you, Chair-
man Lewis. Let me thank each of our panelists here this morning
for testifying.
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I do not need to remind you the recession has hit all sectors of
our economy but really the housing industry has been hit especially
hard and their troubles continue.

As a result, the first-time homebuyers tax credit really has
helped to some extent lessen that sting in real estate companies,
for home builders and the supply chain. We should not forget that
this helps millions of people, consumers, purchase a home for the
first time.

Granted, we are beginning to learn that any time you put some-
thing out there, there are more crooks than cops. We just have to
work to make it happen.

As Congress considers extending or expanding this tax credit, we
should make sure that this valuable economic tool is not only used
wisely but that fraud and abuse are stamped out. That hurts every
pfogram and it really hurts a program that is meant to help peo-
ple.
Mr. White, you suggested that there are simple tools that the
IRS could use to stop errors and fraud. Would it really be as simple
as checking filings against the previous years’ returns?

How much delay would this add to the processing of returns, if
any? How does the so-called math error authority compare to the
screening Mr. George described earlier? In that, can you give us ex-
amples of how that would help?

Mr. WHITE. The math error authority that I was discussing ap-
plies to specific cases. It clearly does not prevent all fraud. There
still would be a need for some post-refund check, but to the extent
that the checking can be done in an automated way before a refund
is issued, IRS does those checks very quickly as part of their nor-
mal processing of tax returns. They do not slow down refunds. It
is all computerized done in an automated fashion.

In addition to being low cost for IRS, it is also much less burden-
some for the taxpayer. The IRS does not have to correspond with
taxpayers.

Mr. ETHERIDGE. It is all done in-house?

Mr. WHITE. It is done in-house. Taxpayers do not have to strug-
gleStrying to figure out what the notice means that they get from
IRS.

I think in general, there is some agreement here about the ad-
vantage of these kinds of pre-refund automated checks to the ex-
tent they can be used and reduce the need for audits done. After
the refund goes out the door, those audits are labor intensive and
involve interaction with the taxpayer.

Mr. ETHERIDGE. If I am following you correctly, what you are
suggesting is sort of like when you have health care. Do a little
preventive on the front side to save a major cost on the back side.
You can go through the audit process, you have a lot of manpower,
you have a lot of expense that you could have prevented had you
done the pre-audit before.

Mr. WHITE. Yes.

Mr. ETHERIDGE. You are saying number one, that should not
slow it down?

Mr. WHITE. It does not slow it down right now. IRS has this
system in place now and it is all automated and invisible to the
taxpayer and happens very quickly.
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Mr. ETHERIDGE. Ms. Stiff, let me ask you two questions. Is it
your opinion that we could process this if we were to do it on the
front side, we would then allay the fraud and abuse on the back
side? I am not asking do we need people to follow up, obviously.
Can we reduce the errors substantially, which is where we are
right now?

Ms. STIFF. I think with the proposed legislative tools that we
talked about, which includes a requirement that if you are under
18, that we will automatically preclude it coming in the door. You
can come in and make a case later.

If you have to attach the HUD-1 or a legal settlement document
and a failure to do so, we will preclude you in the systemic way
that Mr. White described, and lastly, we screen you out and do it
systemically if there is prior indications of home ownership. Again,
not precluding you from making a case, but stopping it before it
goes.

Mr. ETHERIDGE. That would mean you would have to come in
and make a case if you are an exception.

Ms. STIFF. Right.

Mr. ETHERIDGE. Let me follow that up with another question.
How successful do you think your outreach efforts were? It was es-
timated about 2.2 million would be used and 1.5 million so far to
date.

What do you think can be done better to make sure that people
who could benefit, number one, are aware, and number two, com-
ing back to my first question, to reduce any fraud and abuse in
that process?

All of us lose when we are trying to do good and there are plenty
of people out there figuring out how to take advantage of the sys-
tem.

Ms. STIFF. We and others around the country as a result of
their own vested interests, there was expansive outreach and edu-
cation for taxpayers, for consumers, regarding the credit.

I think that speaks to the fact that we have had 1.5 million,
which I think actually exceeded what was originally estimated to
occur this year, so I think we are going to have to continue that
education campaign going into this next filing season because the
Act provides eligibility on the returns that are filed next year.

I think the other thing with the passage of the new legislative
tools that there will be an education and outreach campaign with
preparers and taxpayers as to what is going to be required and
what they are going to need to do to be able to meet the eligibility
requirements.

I think as a result of our criminal investigative activities that is
also going to serve both as an education and deterrent. I do not
know if you saw yesterday, we had a sentencing of 30 months for
a preparer that was involved in bad acts regarding the credit. I
think those things start to give momentum and create awareness.

Mr. ETHERIDGE. I could not agree more. Publicity on that al-
ways helps. I can assure you some people are getting the word out.
I was home this weekend. A car passed me with a great big sign
%n the side and one on the back, and it says “Ask me how to get

8,000.”
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Mr. Chairman, it did not take me long to realize it was a real
estate agent. He did a pretty good job of advertising. He or she. I
am not sure which it was.

Thank you, Mr. Chairman. I yield back.

Chairman LEWIS. Thank you very much. I just want to remind
members we are operating on the five minutes rule, trying to get
an opportunity for all the members to have an opportunity to ask
questions.

Now I turn to Mr. Davis for his questioning.

Mr. DAVIS of Illinois. Thank you very much, Mr. Chairman. Let
me thank all three of the witnesses.

Inspector General George, let me go to you first and go back to
the point that there were suggestions and recommendations and
concerns made by your office to the IRS that went unheeded, and
I guess in some instances, perhaps even disagreed with.

Do you have any indication of why there might not have been the
follow up or the follow through if the advice was not taken, why
it was not taken?

Mr. GEORGE. You know, while I am going to most likely yield
to Linda to give a definitive response, I have to say at the outset
that the IRS has been very responsive to most recommendations.
I would say over 98 to 99 percent of the audit recommendations
that we provided to them have been agreed with and implemented
in one form or another.

In this instance, again, Linda can speak for herself, they have to
do a cost/benefit analysis at times. While I understand on one level
why they need to make those determinations, given the fiduciary
responsibility that they have to the American people, to the Amer-
ican taxpayer, there are times when whether or not it might be ex-
pensive to implement a particular procedure, they have an obliga-
tion to do so, and especially when the stakes are as high as they
are in this instance with billions of dollars at stake, we believe
every action that could have been taken should have been taken.

Mr. DAVIS of Illinois. Let me just ask you, Commissioner Stiff,
what your reaction is to that question relative to taking the advice.

Ms. STIFF. I will echo what Mr. George said here. We take very
seriously any recommendation that TIGTA offers us regarding any
program.

In this instance, and I will say I have to leave it to others to
judge, we evaluated all the options available to us, we were in the
middle of a filing season. If we had required the HUD-1 docu-
mentation, which is the point of disagreement, we would not have
been able to not process the claim or not allow the claim.

We would have had to engage in an audit in each and every one
of those situations the same as we are today.

Had we been loaded with more information going into that, we
made a decision that since we did not have statutory math error
authority to use that information to make a decision whether to
process it or not, that we created a schedule and got some of that
information there and were able to use the failure to comply with
that as a screen for filtering returns.

Lastly, requiring the HUD-1 documentation, another factor was
it would have meant the 1.5 million taxpayers who filed that would
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not have been able to have easily filed electronically or get their
refunds, those that were entitled to it, as quickly as they did.

In looking at the full range of factors that we were considering,
we made a decision that I still think is the right one at this time.

I advocate for the additional legislative authority because I think
that would be the breaking point in terms of how we use it going
forward.

Mr. DAVIS of Illinois. Mr. White, you acknowledged that the In-
ternal Revenue Service moved quickly to implement the program.
Do you think that perhaps had there been some additional pre-
planning, that might have helped, or does it really look like they
may have needed additional resources to do a more effective job?

Mr. WHITE. It is clear that they did not have the legislative au-
thority needed to do as many of the pre-refund checks that I have
been talking about, as they actually could do. That would make a
difference.

Mr. DAVIS of Illinois. You indicated also in your report that if
they had the authority to do math error corrections, tell us how
that could actually reduce these instances of fraud and abuse?

Mr. WHITE. For example, if IRS had the authority to check prior
years’ returns, they could easily tell from that whether taxpayers
had a requirement to pay back in the $500 increments the 2008
credit.

They could also check whether taxpayers were claiming both
credits. You are not allowed to claim the 2008 and the 2009 credit.
You can only claim one.

IRS did not have the legal authority to use math error authority
to correct situations where taxpayers were making multiple claims.
They needed legal authority to do that.

Those are two cases that we found.

Mr. DAVIS of Illinois. Let me just say it has always been my ex-
perience that the Internal Revenue Service was pretty tough. It
seemed to me that in this instance, a little bit of that toughness
was not there. Maybe it has to revert back to the times I have ap-
peared before them.

Thank you very much.

Chairman LEWIS. Thank you. I now turn to Mr. Higgins for his
questions.

Mr. HIGGINS. Thank you, Mr. Chairman.

First of all, I just want to make it very clear that this is a good
program. It should be extended. 1.4 million households have
claimed nearly $10 billion in credit. Over half of those have in-
comes under $50,000.

While fraud is always going to be part of this, it should not be
accepted. I would hope the IRS would embrace the Inspector Gen-
eral’s report toward the goal of significantly reducing and ideally
eliminating fraud altogether.

I am just curious. If there is fraudulent claims or questionable
claims, as you had characterized them, I presume that is true with
any of the tax credit programs.

How does this program compare in terms of the percentage of
likely fraud versus that of let’s say the earned income tax credit?
Anybody.
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Ms. STIFF. I would answer and have to be candid with you, I
am not trying to be evasive, but I think it is too early to know that.
We need to finish the audits we have underway and be able to see
how much of that actually winds up that we do not allow versus
how many is allowed. It is just too soon after the passage of the
program and the time it takes to do the enforcement efforts to have
an answer to know what that is going to be and then compare it
to another program.

I think we are several months away from being able to give you
a definitive answer there.

Mr. HIGGINS. Let me put it to you another way. What would
be a program that has been longer in duration, like the earned in-
come tax credit, what is the percentage of fraud associated with
that?

Ms. STIFF. I don’t know off the top of my head what the percent-
age of fraud is because we use fraud as that which meets a crimi-
nal standard, and then we have a number of questionable erro-
neous claims that are disallowed each year.

I can get you a percentage or maybe one of these gentlemen
know. I do not know off the top of my head.

Mr. GEORGE. I do not know the percentage. I know that it is
estimated that it is between 10 and $12 billion each year on the
earned income tax credit that is inappropriately or improperly paid
out.

Mr. HIGGINS. 10 or $12 billion.

Mr. GEORGE. Correct.

Mr. WHITE. Mr. Higgins, if I could add, your questions high-
light, I think, a point about the cost of doing audits to ensure com-
pliance with the first-time homebuyer credit. If IRS does more
homebuyer audits, it is able to do less audits on other provisions
of the Code. That highlights the importance of shifting as much of
the compliance checking again to these up front automated proce-
dures so that IRS does not have to shift resources from auditing
other tax provisions into auditing this one.

Mr. HIGGINS. Got it. Just in conclusion, Mr. Chairman, I just
wanted to again make very clear that I think the objective of the
program has been met. Perhaps not to the exact numbers antici-
pated before its enactment, but it is a good program.

I want to be sure that the 70,000 questionable claims rep-
resenting half a billion dollars, which is very, very significant, do
not serve to undermine those 1.4 million who have benefitted from
this program.

By extension, it has helped this economy at least in terms of
staving off a deeper and longer recession.

Thank you, Mr. Chairman.

Chairman LEWIS. Thank you. Now we turn to Mr. Kind for your
questions.

Mr. KIND. Thank you, Mr. Chairman. I want to thank our wit-
nesses for your testimony today, and just to dove tail into what Mr.
Higgins was concluding upon, as we in Congress are deliberating
on possibly extending the first-time homebuyer tax credit, there is
a lot of information that we are going to have to digest, including
this, what you guys are involved with right now.
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If there is a problem, we need to clean it up, especially if we are
going to extending the program, so that we are more accountable
and more responsible to the American taxpayer ultimately.

I am still trying to wrap my head around what exactly is going
on here. Commissioner Stiff, let me start with you. Maybe you can
help clarify some things.

Of the questionable claims that have been submitted already, do
you have any indication or have you broken down what percentage
of that is a clear case of criminal intent to defraud or just mistakes
being made, harmless errors that you are detecting now that we
need to intercept?

Ms. STIFF. A couple ways to slice that. We have had indications
on 115 cases of potential schemes involving about 8,000 taxpayers
and tax returns that are currently under criminal investigation. It
remains to be seen whether indeed that is the case.

Mr. KIND. How many schemes did you say?

Ms. STIFF. We have identified, I think, potentially over 160 and
we have 115 currently under investigation.

Mr. KIND. Of those, how many individual claims are involved?

Ms. STIFF. A little more than 8,000 on the 115. On the audits,
we have the 106,000 or so under exam. We have closed so few, that
to somehow extrapolate that and project it onto the whole, I think,
would be doing a disservice.

Mr. KIND. I am a little more confused because somewhere I re-
ceived some information that of the 167 schemes that you have de-
tected, it could be as high as 25,000 different returns that might
be involved. Does that number ring any bells?

Ms. STIFF. Actually, it does. There are 8,000 where we had clear
enough indications of being a part of the fraudulent activity that
we stopped the processing and did not let the money go out of the
167. The difference is in that 106,000 we are looking at and it re-
mains to be seen. The indications were not clear enough to charac-
terize it as fraud.

Mr. KIND. Of those that you stopped the process, that you were
able to intercept, did you initiate criminal investigations or any
type of criminal proceedings?

Ms. STIFF. They are part of the investigation of the scheme
itself because one of the first things that we look to is were they
taken advantage of as part of the scheme or were they part of the
scheme. That determination has not been made yet.

Mr. KIND. How are these schemes set up? Are individual tax
preparers involved with it or the real estate agents? Is it those who
are purchasing the home?

Ms. STIFF. I would have to get back to you to give you a com-
plete answer. I know the ones that I am most familiar with have
involved preparers.

Mr. KIND. That would be helpful. If we knew where the problem
existed, we would probably have a better idea where we need to
concentrate resources and attention to.

Ms. STIFF. We are looking at that because that is what we are
going to want to do this next filing season.

Mr. KIND. The audits that you have already initiated, what form
are they taking? Are those written audits?
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Ms. STIFF. They are. We send a letter to each of the taxpayers
and we tell them there appears to be a question with what they
filed and we ask them to provide the documentation needed to vali-
date it, and the taxpayers—the ones that have it all right there,
they get right back to you, and those who do not, you are in a dia-
logue over a period of days and weeks and months in some in-
stances trying to get it all finalized.

Mr. KIND. Would I be safe here in assuming that the vast ma-
jority of the problem cases that lie out there that we are now de-
tecting and trying to take action on are a result of just innocent
errors, just making mistakes in filing?

Ms. STIFF. Based on what we have seen thus far, I would say
the indication suggests that, but it is too early for me to weigh in
and say it is more one thing than the other.

Mr. KIND. Right. What you are doing right now as far as inter-
cepting some of the claims that have been submitted or anything
else, is this going to impede or slow down the closing date process
because we are bumping up against the end of November and there
is a lot of concern that those purchasing a home for the first time
will not be able to get in under the deadline?

Ms. STIFF. Our investigation should not slow down their ability
to qualify. It may slow down their ability to receive their funds.

Mr. KIND. It should not hinder the ability of the closing date.

Ms. STIFF. If they closed and they are eligible, they can claim
it. If we have a question, we will resolve that after the fact.

Mr. KIND. I want to ask a more general question. You touched
upon it. I think it was with Mr. Etheridge. What is the turn around
time at the IRS when we do enact a new law as far as updating
the database or the filters that you have to install? Where is the
state of technology and your ability to adjust on the dime what we
are asking you to do?

Ms. STIFF. The state of our technology is improving, as you
know. We appreciate the support we have had to continue to focus
on that. We are reaching a point in some instances, we can say
weeks, and in other instances, we need months lead time.

I think the reason we were able to do this as quickly as we did,
admittedly not as quickly as it perhaps warranted, but it was a
matter of weeks, was the fact that it was similar enough to other
things that we had experience with that we were able to kind of
jump start our effort to get the technology lined up.

Mr. KIND. Not to be presumptuous, but since you are looking at
a pending retirement, is this a legitimate area that the Committee
needs to have a little more focus on, helping the IRS be able to
make the adjustments you have to make in light of new tax
changes that we are doing here?

We are going to have some tax extenders, some measures that
we are going to have to deal with at the end of this year because
they are expiring. Usually, we sit around and wait until the 11th
hour to do these things, and it puts you in a real box then.

Is this a major issue that we have to be a little more focused on?

Ms. STIFF. Yes, I think based on our experience in the last few
years, I think you all have a good understanding of the challenges
that late legislation proposes, and you have our commitment that
we will continue to be responsive and implement in a responsible
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manner, regardless of whatever situation you find yourselves in
with the passage of law.

Mr. KIND. If we do not see you before, we wish you a very happy
retirement and we thank you for your service.

Ms. STIFF. Thank you.

Mr. KIND. Thank you.

Chairman LEWIS. Thank you. Do you have any evidence—when
we think of schemes and fraud, sometimes we think of people get-
ting together, people conspiring to do something. Do you have any
evidence where there have been groups getting together to take ad-
vantage?

Mr. GEORGE. Mr. Chairman, I would note that the report that
we released today is an interim report. In our next report, we are
specifically looking at that issue to determine whether there are re-
lated party transactions or claims by multiple parties for the same
property. That is something that we will be able to address in the
subsequent report.

Chairman LEWIS. I think we would be interested in seeing that
report. If we are going to extend this effort, we need to know.

We now turn to Mr. Becerra for his questions.

Mr. BECERRA. Mr. Chairman, thank you very much. Thank you
for holding this hearing. Thank you to all the witnesses for their
testimony.

Ms. Stiff, we wish you very well and we thank you for all your
years of service to the people of this country.

Ms. STIFF. Thank you.

Mr. BECERRA. From what I understand, and I missed some of
the hearing, but from what I understand, there seems to be con-
sensus that we should have math authority extended to the IRS,
{nath error authority, third party verification, some type of age
imit.

Ms. Stiff, all that is going to require you to have a lot of very
good people doing a lot of extremely diligent work to make sure
this tax credit is being used by those who qualify for it.

You are also having to do quite a few audits just to take care of
the normal stream of activity from people who file their taxes, 130
to 150 million in America file their taxes.

I know you sometimes have to rely on the marching orders you
get from above or from down the street at the White House and
OMB, the Office of Management and Budget, in terms of what you
can do and say about what you need.

I do not see how you do all this work well without having the
resources to actually do the checks, the audits, the follow through,
so that we can come back and say it really looks like we should
extend this homebuyer tax credit to more Americans because we
are still in a very difficult economic time, there is still a lot of fami-
lies that would like to get into their first home, but if we continue
to have errors or fraud in a system like this, we cannot sell this
to the American public because we are running these deficits that
are very large.

I ask you this, and maybe you have a little bit more freedom as
you are getting ready to exit the doors of the Service, are you able
with the resources or the new authority we give you to fully exam-
ine this tax credit so that when you come back again, we will not
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find a situation where a four year old applied for a first-time home-
buyer tax credit?

Ms. STIFF. You did miss earlier. I will restate what I said.

Mr. BECERRA. I heard what you said.

Ms. STIFF. We need the legislative authorities that we have
talked about, that you outlined. We need the passage of the fiscal
year 2010 budget.

Can I sit here and assure you that there will be absolutely no
errors or no fraud under any circumstances? I suspect not. Experi-
ence would say I would be foolish to do that.

I stand here to tell you that I believe with the legislative author-
ity, I believe with the passage of the 2010 budget that we stand
ready to handle the work that you have put in front of us.

Mr. BECERRA. Let me ask it a different way. Let me go to door
number two. Do you right now have personnel at the IRS who are
sitting around twiddling their thumbs because they do not have
enough to do?

Ms. STIFF. Absolutely not.

Mr. BECERRA. Do you now have personnel who are handling a
workload that is greater than it was for people working at the IRS
say ten years ago?

Ms. STIFF. I think the work available to the Agency has ex-
panded.

Mr. BECERRA. Would you say the workload of the Agency is
growing or diminishing?

Ms. STIFF. I would say the workload is growing based on the
taxpayer base growing, but I would also say that the Agency has
become much more efficient and productive in getting the work
done. I do not think it requires the same level of people because
we have found smarter ways to do work.

Mr. BECERRA. Productivity helps us manage an ever increasing
load of work in the IRS?

Ms. STIFF. Yes, it does.

Mr. BECERRA. I know, Mr. George, you would like to jump in
on this but before you do, let me ask this. Ms. Stiff, I think you
actually have some phenomenal people at the IRS. I think we place
such burdens on them, emotional burdens on them because of the
work that they do, and it is so easy to attack an IRS worker be-
cause they are coming after our money.

At some point, I think it is unfair to us to expect the IRS to
produce good results, to perform well, unless you have the ability
to reward your workers for what they do. If we continue to rely on
productivity increases only, I think we are going to diminish the
public support for the work that we do to have a voluntary tax
compliance system.

I know you are shackled. I know you cannot say much more. I
think you sort of answered my question to door number two by tell-
ing me that your workers do not twiddle their thumbs and they be-
come very productive.

We are about, I think, to give you more authority to do a better
job of tracking. You have over 100,000 cases that you now have to
examine that you did not have a year ago. You have some criminal
prosecutions that you are going to engage in that you did not have
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a year ago. That is a lot of new work on top of all the extra work
that is coming in because of the regular flow of activity.

I hope, Mr. Chairman, we are able to move forward to do what
we need to do to give you the ability to produce so when you give
us numbers, we will be happy, and then we can make decisions on
a program like the first-time homebuyer tax credit that are based
on its effectiveness, not on whether there was fraud in the system.

I know Mr. George wanted to say something, Mr. Chairman.

Mr. GEORGE. Ever so briefly, Mr. Chairman, with your permis-
sion. Every year my office is required to list the top ten manage-
ment performance challenges confronting the IRS for the upcoming
fiscal year. Repeatedly, year after year, human capital has been
foremost on that list or towards the top of that list.

It is a Government-wide problem as we recognize, but given the
technical nature of the subject matters being handled by the IRS,
this is of utmost importance, sir.

Mr. BECERRA. Thank you. Mr. White, I do not know if you want
to add anything. You have a chance to examine the IRS and its
working’s. You do not get paid by the Commissioner, although you
still get paid by the Government.

Mr. WHITE. Yes. I would just add that the work we have done
over the last 15 years clearly shows the IRS has made substantial
improvements in terms of the quality of service they are providing
to taxpayers and in terms of their productivity.

Things like their ability to answer telephone calls and provide
correct answers to taxpayers, their ability to more quickly turn
around refunds, get those checks out to taxpayers faster, they
made substantial strides over time.

Mr. BECERRA. Thank you. Thank you, Mr. Chairman.

Chairman LEWIS. Thank you very much. Now we turn to Mr.
Crowley for his questions.

Mr. CROWLEY. I thank the Chairman and the Committee for al-
lowing me an opportunity to be here today, not as a member of the
Subcommittee, as I once was, Mr. Chairman, and took a lot of deci-
sion making for me to not be on this Committee again. Hopefully,
that is not held against me personally.

Chairman LEWIS. Mr. Crowley, thank you for sitting in. You are
a member of the Full Committee and we miss you being here but
we feel very lucky and very blessed to have your presence here
today. You are welcome to sit in at any time.

Mr. CROWLEY. Mr. Chairman, would that compliment come out
of my time or your time?

[Laughter.]

Chairman LEWIS. My time.

Mr. CROWLEY. Thank you, Mr. Chairman.

Thank you for your testimony today. I just have a couple of ques-
tions. There is a great deal of discussion as mentioned before in
terms of even just piggy backing Mr. Becerra, about extending the
first-time homebuyer tax credit.

How can Congress again further help simplify the administration
of this or any other tax credit that we may or may not put into law
in the future? Is there any advice that the IRS can give us on that?
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Ms. STIFF. A couple of things. They are going to ring familiar
because they are along the themes that we have discussed here
today.

With any refundable credit, to the extent that we have third
party reporting, to the extent that the eligibility requirements are
not complex, I think it enhances the chances that credit will be ad-
ministered in the way and received in the way that the Congress
intends.

Mr. GEORGE. Mr. Crowley, this is going to be an extraordinarily
difficult effort on the part of the IRS when you have two different
classes of recipients of this credit. Again, those who received it in
2008 who will be required to repay this over the course of 15 years,
and then those who received it under the Recovery Act who are not
required to repay it unless they sell the home within 36 months.

Keep in mind that statutorily the IRS only has authority to go
back 10 years. How they are going to figure this out and especially
as we noted in our written testimony and in my oral testimony,
that they are not coding some of these taxpayer accounts accord-
ingly.

This is truly going to be a challenge.

Mr. CROWLEY. Bureaucratic nightmare.

Mr. GEORGE. It will be, sir.

Mr. CROWLEY. Thank you. Ms. Stiff, you discussed the need for
the IRS to receive statutory authority for math error authority.
Could you tell me about math error authority and how it would as-
sist the IRS? Just give me a little insight into that.

Ms. STIFF. When we have math error authority, as we process,
we receive your tax return, as it actually goes through our systemic
processing, the system can be programmed and coded to detect
those conditions or the existence of those conditions or the lack of
those conditions, and stop the refund related to those conditions
from being issued before it ever goes out the door.

Without that, we have to go through a full audit and assess the
refund under the statutory deficiency laws.

Mr. CROWLEY. So you do not add more to the bureaucracy, so
to speak, in retrieving that back.

Ms. STIFF. Right.

Mr. CROWLEY. Does anyone else want to comment on that?

[No response.]

Mr. CROWLEY. I have been given some statistics here about a
break down by state per capita and their use of the first-time
homebuyer tax credit. It seems to be benefitting states that are
hardest hit by the real estate bubble.

Is there any documentation of the type of taxpayer that is filing
for this credit or the types of homes they may be buying? For in-
stance, do you see a tendency towards buying foreclosed properties
going on in some states? Properties that are really being done for
speculative purposes, albeit they may be holding on to the prop-
erties for more than 36 months, but to take advantage of the tax
credit?

Just looking at my home state of New York, for instance, we are
number 49, so 50,500 homes purchased in a state of 19.5 million
people, in comparison to say New Jersey, 30,000 in a state of 8 mil-
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lion people. I can go on. It is kind of interesting. Just looking at
Utah, almost 20,000 in a state of 2.5 million people.

Can anyone comment on that?

Mr. WHITE. Yes. First of all, we did not have information about
the type of house that was being purchased. We did have some in-
formation about income levels. For example, about 59 percent of
taxpayers had incomes under $50,000 who made use of the tax
credit.

We did do a little bit of comparison with a list of states. One
comparison we looked at was state foreclosure rates. We did find
a pretty high correlation between states with high foreclosure
rates—we did this comparison for 2008—for states that had high
foreclosure rates in 2008, there was a correlation with the take up
rates for the credit. Beyond that, we have not been able to do any
analysis.

Mr. CROWLEY. Does anyone else have a concern—not concern.
I guess we have a concern or I have a concern that maybe some
of these homes that were purchased would have been purchased
because they were in foreclosure. A concern that maybe some of
this would have happened anyway. That is what I am trying to get
at.

I think this overall is a very good program, and quite frankly, I
would support the extension of the program and maybe even pos-
sibly the expansion of the program beyond first-time homebuyers.
I think as Mr. Higgins has mentioned as well, I think this has
helped in many ways to spur growth in our economy in many,
many ways.

I do have concerns about this being taken advantage of, espe-
cially if we were to extend this beyond first-time homebuyers.
Again, even with the income limits, you could still have abuse of
purchasing of homes that otherwise would have been sold anyway
because they had been de-valued so much.

Does anyone else have that concern or that observation?

Mr. WHITE. That is one of the fundamental questions about the
effectiveness of the credit, what fraction of these homes would have
been purchased anyway, what fraction of these home buyers mak-
ing use of the credit would have purchased anyway as opposed to
stimulating completely new purchases.

I do not have an answer to that question. That is the ultimate
question about the effectiveness.

Mr. CROWLEY. Thank you all for your testimony. Thank you,
Mr. Chairman.

Chairman LEWIS. Thank you very much. I believe the gen-
tleman from California, Mr. Becerra, has one last question.

Mr. BECERRA. Thank you, Mr. Chairman. Just a quick ques-
tion. Any time someone prepares a form, tax form, for the actual
filer, that preparer has to identify himself or herself on the form,
I believe. Is that correct?

Ms. STIFF. They should.

Mr. BECERRA. Is it possible for the IRS to tell us, and perhaps
Mr. George, you already know this, if we have a breakdown of the
number of filings for this tax credit that were prepared by someone
other than the filer who bought the home?
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Mr. GEORGE. Actually, that is a good question. I do not have
that information.

Mr. BECERRA. Ms. Stiff.

Ms. STIFF. I do not have it off the top of my head, but that is
certainly information we can get.

Mr. BECERRA. Can we get that for the Committee?

Ms. STIFF. Sure. I think as you know, we are working on a pre-
parer study and hoping to have recommendations by the end of the
year. I know some of what we have learned here will certainly
bleed into that.

Mr. BECERRA. That is precisely the reason for asking. If you
could share that with us, that would help us as we prepare to take
on the issue along with the IRS on how to deal with the various
tax preparers who are out there in this country.

Mr. GEORGE. If I may, Mr. Becerra, somewhat related issue. 1
do not know whether it is within the jurisdiction of this Committee,
but if the HUD-1 form which is a document that taxpayers have
completed, if it had an unique identification number or the use of
a Social Security number on it, that would assist the IRS greatly
in terms of matching the types of information that would determine
whether or not this is a valid claim that the taxpayer is seeking.

Mr. BECERRA. That is an excellent point. Thank you for that.
Thank you, Mr. Chairman.

Chairman LEWIS. Thank you very much. Let me thank the wit-
nesses for their testimony. The Subcommittee appreciates your
views. I want to thank the members for being here.

Madam Deputy Commissioner, again, we wish you well and
much success in your future.

If there is any other business to come before the Subcommittee.

[No response.]

Chairman LEWIS. There being none, the hearing is now ad-
journed.

[Whereupon, at 11:34 a.m., the subcommittee recessed.]
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